OFFICE OF THE ATTORNEY GENERAIL
STATE OF ILLENOIS

L.isa Madigan

NITORNEY GENERAL

November 2, 2010

TQ:  Hlinois Local Election Authorities

Re: Election Advisory

We have been advised of an issue involving the interplay between section 18A-5
and section 17-9 of the lllinois Election Code. While there are circumstances under
which an individual may be eligible to vote only by provisional ballot under section 18A-
5. a voter who submits an absentee ballot for cancellation or submits an appropriate
affidavit under section 17-9 is entitled to cast a regular ballot in the precinct on election

day.

(10 ILCS 5/17-9) (from Ch. 46, par. 17-9)

Sec. 17-9. Any person desiring to vote shall give his name andg,
if required to do so, his residence to the judges of election,
one of whom shall thereupon anncounce the same in a loud and
distinct tone of voice, clear, and audible; the Jjudges of
elections shall check each application for ballot against the
list of voters registered In that precinct to whom grace period,
absentee, or early baliots have been issued feor that election,
vnich shall be provided by the election avthority and which list
shall be available for inspection by pollwatchers. A voter
applylng to vote in the precinct on election day whose name
appears on the 1ist as having been 1ssued a grace period,
absentee, or ear.y ballot shall not be permitted to vote In the
precinct, except that a voter to whom an absentee ballot was
issued may vote in the precinct if the voter submits to the

S Soach Sceond Street, Springficld, Hliomorss 62706 ¢ (217) 782-100) e LY (RTT Bad-5d6T e Paxs (217 TR2-TO40
TOi West Randolph Stree Chicaga, Wlinets 60601 ¢ (3123 8143000« 77T (8001 46315 ¢ Fawe (3120 5143506
LOM East Main, Carbendale, [linots 62901 & (613 3296410 o T7TY (R771 0759530 & Fax (%) 3296416 R Ay



election judges that absentee ballot for cancellation. If the
voter is unable to submit the absentee ballot, it shall be
sufficient for the voter to submit to the election judges (i) a
portion of the absentee ballot if the absentee ballot was torn or
mutilated or (ii) an affidavit executed before the election
judges specifying that (A) the voter never received an absentee
ballot or (B) the voter completed and returned an absentee ballot
and was informed that the election authority did not receive that
absentee ballot.

A copy of the section 18A-5 is attached hereto. If you have any questions;

please contact us in Chicago at 866-536-3496 or in Springfield at 866-559-6812.
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(1O 1T.CS 5/ 18A-3)

Sce. 18A-5. Provisional voting: general provisions,

ta) A person who claims to be a registered voter is entitled to cast a provisional ballot under
the following circumstances:

(1) The person's name does not appear on the

official list of eligibie voters tor the precinet in which the person seeks to vote. The official
list is the centralized statewide voter registration list estabhished and maintained in accordance
with Section 1A-25;

(2} The person's voting status has been challenged
by an election judge. a pollwatcher. or any legal voter and that challenge has been sustained
by a majority of the election judges:

(3) A tederal or State court order extends the time
for closing the polls beyond the time peried established by State law and the person votes
during the extended time period: or

(4 The voter registered to vote by mail and is
required by law to present identification when voting either in person or by absentee hallot.
but fails to do so.

(b) The procedure for obtaining and casting a provisional ballot at the polling place shall be as

follows:
(1) After first veritving through an examination of

the precinet register that the person's address is within the precinet boundaries, an election
judge at the polling place shall notify a person who is entitled to cast a provisional ballot
pursuant to subscction (a) that he or she may cast a provisional ballot in that election. An election
tudge must accept any information provided by a person who casts a provisional ballot that the
persan believes supports his or her claim that he or she 1s a duly registered voter and qualified o
vole in the election. However, it the person's residence address is outside the precinet boundaries.
the clection judge shall inform the person of that tact, give the persen the appropriate telephone
number of the election authority in order to locate the polling place assigned to serve that
address. and nstruct the person to go to the proper polling place to vote.

(2} The person shall execute a written form provided
by the clection judge that shall state or contain all of the following that is avatlable:

(1) an atfidavit stating the tollowing:
State of Hlinois. County of ...

Township ... Precinet ... Ward ... P do solemnly swear (or
aftirm) that: Tam a citizen of the United States: [ am 18 vears of age or older: | have resided in
this State and 1 this precinet for 30 days preceding this election: [ have not voted in this ¢lection:
Lam a duly registered voter in every respect: and 1 am eligible to vote in this election. Stgnature
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______ Printed Name of Voter ...... Printed Residence Address of Voter ... City ...... State ... Zip
Code ... Telephone Number ... Date of Birth ....... and Hlineis Driver's License Number ... or
Last 4 digits of Social Security Number ... or State Identification Card Number issued to vou by
the llinois Secretary of State.......

(i1) A hox for the election judge to check one of
the 3 reasons why the person was given a provisional ballot under subsection (a) of Section
18A-3.

{111) An area tor the election judge to aflix his or
her signature and to set forth any facts that support or oppose the allegation that the person is
not qualified to vote in the precinet in which the person is seeking to vote.

The written aftidavit form described in this subscction (b)(2) must be printed on a multi-part
form preseribed by the county clerk or board of election commissioners. as the case may be.

(3} After the person executes the portion of the written affidavit described in subsection
(bX 211y of this Section. the election judge shall complete the portion of the written atfidavit
described in subsection (b)(21(111) and {b}2Xiv).

(4} The election judge shall give a copy of the completed written attidavit to the person. The
clection judge shall place the original written atfidavit in a self-adhesive clear plastic packing list
envelope that must be attached to a separate envelope marked as a "provisional ballot envelope”.
The clection judge shall also place any information provided by the person who casts a
provisional ballot m the clear plastic packing list envelope. Each county clerk or board of
clection commissioners. as the case may be, must design. obtain or procure selt-adhesive clear
plastic packing list envelopes and provisional ballot envelopes that are suitable tor implementing
this subsection (b4 of this Section.

(3} The election judge shall provide the person with a provisional ballot, written instructions
for casting a provisional ballot and the provisional ballot envelope with the clear plastic packing
list envelope atlixed o it which contains the person's original written aftfidavit and. il any.
information provided by the provisional voter to support his or her claim that he or she s a duly
registered voter. An election judge must also give the person written information that states that
any person who casts a provisional ballot shall be able to ascertain, pursuant to guidelines
established by the State Board of Elections, whether the provisional vote was counted in the
official canvass of votes for that election and. if the provisional vote was not counted. the reason
that the vote was not counted.

(6} After the person has completed marking his or her provisional ballot. he or she shall place
the marked ballot inside of the provisional ballot envelope. close and seal the envelope, and
return the envelope to an election judge. who shall then deposit the sealed provisional hallot
envelope nto a securable container separately identified and utilized for contaiming scaled
provisional ballot envelopes. Ballots that are provisional because they are cast after 7:00 p.m. by
court order shall be kept separate from other provisional ballots. Upon the closing of the polls.
the securable container shall be sealed with tilament tape provided for that purpose, which shall
be wrapped around the box lengthwise and crosswise, at least twice each way. and cach of the



clection judges shall sign the seal.

() Instead of the atfidavit form described in subscetion (b). the county clerk or board o I
clection commissioners. as the case may be. may design and use a multi-part atfidavit torm that
is imprinted upon or attached to the provisional ballot envelope described in subsection (b). 1T a
county clerk or board of election commissioners elects ta design and use its own multi-part
affidavit form. then the county clerk or board of ¢lection commissioners shall establish a
mechanism for accepting any information the provisional voter has supplied to the election judge
to support his or her claim that he or she is a duly registered voter. In all other respects, a county
clerk or board of election commissioners shall establish procedures consistent with subsection
(.

(d) The county clerk or board of election commissioners, as the case may be. shall use the
completed aftidavit form described in subsection (b) o update the person's voter registration
information in the State voter registration database and voter registration database of the county
clerk or board of election commissioners. as the case may be. If a person 1s later determined not
to be u registered voter based on Section 18A-13 ol this Code. then the affidavit shall be
processed by the county clerk or board of election commissioners, as the case may be, as a voter
registration application.

(Source: P.A. 93-574, ¢ff. 8-21-03: 93-1071. eff. 1-18-05: 94-645, eff. 8-22-05.)




