WILLIAM J. SCOTT
ATTORNEY GENERAL
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FILE NO. S-272

COUNTIES s | e
Ambulance Service _ , \<\
Honorable Arthur A, Jones NS

State's Attorney
- Edgar County
Paris, Illinois 61944

Dear éitai

to a contract (see Exhibit
of Paris which contract
ergency ambulance ae:vice

esidenta ¢f the County of
Edgar. aid ambulance to be manned, main-
tained and operated by the Paris Community
Hospital. Among other things, the contract
provides that any deficit after charges to

- . the users of the service would be shared
equally by the Town of Paris and the County
of Edgar. The Resolution ratifying the con-

tract was passed by a vote of six to seven
(See Exhibit B),
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o "In-opdex: to pay for the contracted
sexvice, an emergency appropriation was
‘made which resolution was voted upon: at

- the January 8, 1971 meeting. The resolu-
“ tion received seven affirmative votes and
- six negative votes. The resolution was
thought to have passed but was subsequently
- challenged under Chapter 34, Section 2103
’*“af the Illinais nsvised Statutea. e

S “mho matter was aqain bronqht to a
' vote at the next meeting held Pebruary S5,
1971 at vhich time 16 membexs of the 18
County Supervisors were present at this
meeting. Eleven affirmative votes were
east and zive nogatlve votea wete cast,
IBSUES AND QUBSTIOKB “
R %) »Whothet or not the County Board
has authority to enter such contract,
B) Whether or not a two~thirxds vote:
is necessary to make an emergency ap-
propriation to finance such a contract.
C) Whether or not the resolution al-
locating the emergency fund at the
January 8, 1971 meeting passed.®
First of all, I am enclosing a copy of Opinion
No. NP-68 which was iassued by this office on September 19,
1969. It sets forth some basic principles pertaining to
the maintenance of ambulance sexrvice by a county. In es~
sence, it holds that a county board has implied power to
provide ambulance service for a county hospital and its
necessary branch hospitals, for a county nursing home orxr
for any nonsectarian public hospital located within the

county,
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Anthozity for a ctty of lens ‘than 100.000 to
maintain a nonsecta:tan puhlic hnspital can he £aund in
Paragraph 11~23-1 of chaptez 24, 1969 :1113919 naviaed
Statutes, anthn:ity iox a eity to maintain a publie non-
- sectarian houpital can also be ﬂaund in Paragxapha 11—22~1
.and 11—27-1 of Chapte: 34, 1969 xllinoie aaviaed Statutes.
For the reasons stated 1n the enclosed opinion . am of
the opinion tha!: a city has mpuea pwex to p:ws.ae P
hulanca sezvice £o: a city pubaic hospital or a public
nonsectaxian hospital located withtn the city. !bu have
indicated in youz lettar that tha p:opoaad,aMDulance ser-
vice is to be maintained and opezated by the Patis 00mmu-
nity Hospital. @o: tha puxpouas of thia opinion I hava
assumed that this is a public nansactarinn honpital which
is located within the city of Paris, Illinois and also
that the ambulance service will bn;uséd.only.for public
nonsectarian hospitale within the city of Paris, Illinois.

Fuzning now to your fi:st~qn¢agién, you have
asked whether the county board;haa.authpgity to enter into
a contract with the eity of Paris, as: outlined in your
'ﬁlatter. Th@;thi:ﬂ,qubpgxagraphrof,Patagraph'303.;Chap~

ter 34, 1969 Illinois Revised Statutes provides as followss
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: - SThird--To make all contracts and do .
all other acts in relation to the properxty
and concerns of the county nacegssary to
the exercise of its ea:porate pawmw."

‘It can be obae:ved thnt a county has authoxity to enter
Lnto contract:s neeeasary for tha exexcise of its eo:ponte
pwers. b ¢ am tha:afo:e of the opinioa that your county |
- boatd doas hlva authoxi.ty to enter mto t:he contzact as
ontlined in your lettar. Your first questi.on is thexe-
fore a anm:ed i.n ‘the afﬂmuva.
Your aeepnd 'q_ne.stlon asks vhether or not a two-~

thirds vote .i..s, necessary to make an emergency appropria-
tion to finance such a contract. 9aragtaph 2103 of Chap- =
ter 34, 1969 nlinoi.a Ravised Statutas states as fonéwm

“Mmr ‘the adoption of the county
budget, no fuxther appropriations shall
be made at any cther time during such fis-
cal year, except as provided in this Act.
Transfers from one appropriation of any
one fund to another of the same fund, not
affecting the total amount appxopriated,
may be made at any meeting of the board
by a two~thixrds vote of all the members
congtituting such board, the vote to be
taken by ayes and nays and entexed on the
recoxd of the meeting. By a like vote the
board may make appuop:iations in excess
of those authorized by the budgat in oxderx
to meet an immediate emergency.®

Y am of the opinion that the foregoing provieion requires

a two-~thirds vote of all the membors of the board in order
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to make an ame:ggmw-appropx‘iati«m o finance such a CoR-
tract., L . . .

| 'l‘hi.rdij. ybi.x have inquizcd as to vhether or not
the resolution auocating tha mWendy fuind at the Jhnu-
ary 8, 1971 meﬂng passea. Binc‘a there was not a two-
thi:ds vote of all of the members at the January 8, 1971
meati.ng. I am of tha opinion that t:he resolution 4id not
paaa. Purthexmore, si_.nee thexe was not a two-thirds vote
of all of the members at the February 5, 1971 nmeeting in
favor of the resolution, I am of the opinion that the
resolution 4id not pass at the Fahruuty‘s. 1971 meeting.

Very truly yours,

ATTORNEY GENERAL




