WILLIAM J. ScoTT
ATTORNEY GENERAL
STATE OF ILLINOIS
500 SOUTH SECOND STREET
. SPRINGFIELD

. May 11, 1972

FILE NO, 8-~456

. CONSTITUTION: S \
Ratification of Federal amendments -~
Restrictions on General Assembly

' Honorable W. Robert Blair
Speaker
House of Repromuuvu
State Capitol

' springneld. ‘I1linois

Dear speaker-.pm: .

wherein you state, in

Aved notice that the proposed
mﬂt tﬁ m U. 80 m‘ '
2 _‘Momen's Rights' amendment) was

By the Congress of the United States

on lmrch 22, 1972. By texms of the resolution,

three-fourths of the state legislatures need

to ratify the amendment for it to ‘become ef-

" fective,

“It has been brought to my attention that
Section 4 of Article XIV of the Illinois
Constitution restricts the power of the 77th
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General Assarbly to promptly ratify this
amendment. The terms of the Congressional
Resolution do not specify the procedures by
which the States may ratify the proposed
amendment. Therefore, several guestions
have arisen concerning the rxatification pro-
... cedure which must be followed in x‘uinoh.

- “mule XIV of t.he Illinois m-umum
imposes two restrictions upon the power of
the General Assembly to ratify proposed
amendments to the U. 8. Constitution., One
restriction takes the form of an extraordi-
nary majority - three-£fifths - and the other
the form of a ‘waiting period’ - the General
Assaitbly sitting at the time of submission
of the amendment cannot ratify it.

“It has been suggested that these provisions
‘of the new Constitution are themselves un-
constitutional as an unwarranted attempt to
restrict the power of the people of the United
States of America to amend their basic docu-
ment. It is variocusly contended that the
pevple of Illinois cannot by any means re-
strict their legielature's powers granted by
the federal Constitution while performing a
solely federal function or, alternatively,
that if such a power does reside in the people,
the limitations contained in Section 4 of
Axticle XIV are undul.y anﬂ unmumbly T
atricttve.

“Therefore, would you please advise ma on the
£onow1ng questions:

, 1. Are the prov.tsi.ona of Section 4 of
Article XIV of the Illinois Conmstitu-
tion in conflict with Article V of
the U. S, Constitution?
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‘2., Given that there is no judicial deur-

mination on the validity of Section 4,

- and assuning that the restrictions are

invalid, has the 77th General Asseably

the power to ratu'y the prmsed mnd
ment?" o

Secf.ion 4 of m:.cl.e xzv of the numu eomti.tu-
tion of 1970 provides as .‘.oumz

'"rhc atﬁ.mtivo vuto oﬁ three-£ifths of the
menmbers elected to each house of the General
Assenbly shall be reguired to request Congress
to call a Federal Constitutional Convention,
to ratify a proposed amendment to the Constitu-
. tion of the United States, or to c¢all a State
Convention to ratify a proposed amendment to
the Constitution of the United States. ' The
General Aaaenbly shall not take action on any
proposed amendment to the Constitution of the
United States submitted for ratification by
legislatures unless a majority of the members
of the General Assembly shall have been elect-
ed after the proposed amendment has been sub-
mitted for ratification. The reguirements of
this 8Section shall govern to the extent that
they are not inconsistent with requirmnts
aatabna!md by tha Imitod States.” -

Article v af the United States Constitution pzovs.des

ae £eumu L

“The congrcu. whemvar two thirds ot bat.h
Houses shall deem it necoaaary. shall propase




Anendments to this Constitution, or, on the
Application of the Legislatures of two thirds
of the several States, shall call a Conven-
tion for proposing Amendments, which, in either
Case, shall be valid to all Intents and Pur-

 poses, as Part of this Constitution, when
ratified by the. Legislatures of three fourths

. of the several States, or by Conventions in
thrae fourths thereof, as the one or the other
.Mode of Ratification may be proposed by the

. Congressi) Provided that no Amendment which
- may be made prior to the Year One thousand eight
hundred and eight shall in any Manner affect
the first and fourth clauses in the Ninth Sec-

tion of the first Article; and that no State,
without its Consent, shall be ﬂepriveﬂ of it's
mal mzzrage in the Senate.”

. Your first quastton zelatea to teatricu.ms placed
on the pm of the Gm:al Aaamly to ratify a p:oposea
amendment to the United States Constitution. 'I'hem are two
such mexieums fmﬂ in section 4 of miele xxv of the
I1linols Constitution of 19705 .

(1) Action on a proposed amendment to the
United States Constitution must be de~ .
layed until a majority of the legisla-
ture has deen elected after the amendment
is submitted to the state for ratification.

(2) An affirmative vote of three-fifths of the .
menbers of each house of the General Assembly
is necessary to ratify a proposed amendment
to the United States Constitution.
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The issue thus is one of powex. Can the pecple of
the Stats ~¢£ Illinois, i:hrmh “thelr »st-aw Conatitution, re~
to to the

striot or regulate the takiﬂeaum ol’ amendmer
mm s&ateaa mnaeitui:ion by t*.m Gemxal hsaemhly.

‘I‘he -Fedezal- -con'uﬁimtim:- S.a yri.ma:‘_ny 'a X grant of
power whereas a State cmstimtxon i.n mt a gmut. hnt is
a limieation, of power. m v. m. 4 xn. sss. 604,
M_ﬁm Ve _R.R. Ase'n., 379 1. 403. 408-409,
agg'd, 31e v, s. 1 m v, g;mﬁ_.m, 392 111. na, 145.)
Sea, alac, 16 c.a.s. caaat. &aw. m 68 (1956). ‘The Pedaral
cmf.uution is tha snymm law of the land. M Ve
M 4 mm. 3167 U. s. conat., m. VI. |

m pwer af the mcpia qf a atat:e. thrwgh their
State conatitutieny to rmlat.e the mthaa by which an amend-
ment to uw United States c:matimaian can be zatiziea wag
the main iesue of Hawke v. gmith, 253 Y., zn. .

xn the Bavke case. the 8tate af ohio haa amended
theix comt.imtion in 1918 t.o ptwida as fouwss
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"The people also reserve ‘tol"thwelvea the

legislative power of the referendum on the

action of the general assembly ratifying

any proposed amendment to the constitution

of the United States, * » =

On January 7, 1919, the Senate and House Of Repre-
sentatives of the State of Ohio adopted a resolution ratifying
the proposed eighteenth amendment to the United States Con-
stitution and ordered that certified copies of the Joint
Resolution of ratification be forwvarded by the Governor to
the Secretary of State at Washington, D. C. On January 29,
1919, the eighteenth amendment waa pxmla:lméd ratified by
the Secretary of gState of the United States. Ohio was listed
as one of the ratifying states. Shortly e:iezaafter, the
Secretary of State of Ohio began to have b#lloaa 'prepu,ed .
for the safezem that wee made mandatery by the. amendment
to the Ohio Constitution. Plaintiff sought an injunction to
prevent the Secretary of State from spending public funds
for this referendum on the grounds that it would e a waste
of money because the eighteenth amendment had already been
ratified.
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The lagal issue that was presented to the Ohio
courts was whether or me t.lm Ohio cmatituti.an conflictaﬂ
with Art&cle V 0£ tha United Statea Gmatitutim The Ohio
cmes -ua "no" and wderaa tha retamm\m t:a talw plaea.
Plaintige appealed to the Unuaa St.aten Supreme. court The
Supreme court. thz'eugh Mr.. mem nay. held that tha ohio
Cmsts.tuticn did mfuct with Articlo V.

ux. muca 'nfay'mmg in part, aa !aiiwe:

"The Coastitution of the United Statos was
ordained by the people, and, when duly rati-
fied, it became the Constitution of the people
of the United States. MNeCulloch w. Maryland,

4 Wheat. 316, 402, The States surrandered to
the general government the powers specifically
conferred upon the Nation, and the Constitution
and the laws of the United States are the sup-
reme law of the land, _

'y % »

“The Fifth Article is a grant of authority by
- the people to Congress. The determination of .
~the method of ratification is the exercise of
& national power specifically granted by the
Constitution; that power is conferred upon
- Congress, and is limited to two methods, by
action of the logislatures of three-fourths
of the States, or conventions in a like number
of States. Dodge v. Woolsey, 18 How. 331, 348.
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The frawers of the Constitution might have
adopted a different method. Ratification
might have heen left to a vote of the people,
o:temeautharttyofgmxmtoﬁharmn

- that selected. The language of the article.

~ is plain, and admits of no doubt in its inter-

~ pretation., It 4is not the function of courts
or legislitive bodies, national or state, to
alter the method which the Constitution has
£ixed.

* - ®

”mearg\mnttosuppcxtﬂ:epmroﬂthe
State to require the approval by the people
of the State of the ratification of amend.
ments to the Federal Constitution through
the medium of & referendum rosts upon the
proposition that the Fedexal Constitution re-
- guirez ratification by the legislative action
of the Stataes through the medium provided at
the time of the proposed approval of an amend-
ment. This argument is fallacious in this -
ratification by a State of a constitutional
amendment is not an act of legislation with-
in the propexr sense of the word., It is but
the expression of the assent of the State to
a pmpased amendément. '

* . S

"It is true that the power to legislate in
the enactment of the laws of a State is de~

- rived from the people of the State, But the
power to ratify a proposed amendment to the
rederal Constitution has its source in the
Federal Constitution. The act of ratification
by the State derives its authority from the
Federal Constitution to which the State and
its people have alike assented.®
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Emmm& ‘supra, holds that them-w of
the United Staws. in z:aufying the United States Constitution,

reunquiahed cextain pPowEEre; spaciﬁoally. the power to con-
trol the mﬁing process cst c.he United States Constitutiom.
They delegawd to Congress the pm:: to propose amanmm:s

to the mu.ted States Censtitution and to choose the method

of ratification of propoced mndments. i.@., state legisla-
tures or state mmtﬂ.ans. Onca the atate legasutnm is
chosen by cmqmna as the mthad of ratification. aaid J.egs.c-
latures ha-e t.hc power, delegated by the people of the United
Btates, to z‘atify or reject ‘said proposed smendments. As Mr.
Justice Day pointed cut m his épiﬁiw. the pecple of the
United States could have reserved to themselves the power to
ratify United Btaﬁés cmt&tutiéml amen&nenté but they chose
instead the method outlined in Axticle V. (gm_g v. Bmith,
253 U.8. 221.) Thus, we hove emerging via Bavke Ve Smith,
Supra, the xwt;ien that the 3.wislature.‘ when zatifying a pro~
posed amendment to the vuited States Constitution, is carry-
ing ont'.. .a federal funciion wholly unreloted to state ilégisla-
tive functions. The legiolature, when ratifying a proposed
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amendment, is not subject to regulation or i:est::l.etion by the
people of the state, .

" Baward J. Brundage, Attorney General of the State
of Illinoic (1917-1924) rm!.aed thnt the pooplo of the
State of nnnoin d&d not hava the pawer to phee u-t:icums
on the l.ogulatm'u uuzmum of pxopeua amemnu. See,
19191920 I11. Att. Gen. op. 972. |

Charles B. Woodward, President, Constitutional Con-
vention 9!_ 1920 wrote to Attorney General Brundage aaki.ng his
opinion on the constitutionality of proposal No. 382, which
read as follows:

"Whenever the Congress of the United States
shall by appropriate resolution. propose &
amendment to the Federal Constitution, such

. resolution shall be filed and remain in the -
office of the Governor until after the mem-
~bers of the next General Assembly shan !mve

been elected.

“When pursuant to law and this election, the
General Assembly shall have been organisged,
the Governor shall present such resolution

. and proposed amendment for conaiderat-im.f'{

- Attorney General Brundage answerxed that "there is

at least a etrong probability that said proposal is :epugnant
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to the Censtitution of tha ‘United States. (1919~1920 111, Att.

Gen. Op.. 974& ) citing m Ve M m, as: am:hoxity
Brundage resscned as follows:

"e.% ¢ The evident purpose of this proposal
. i3 to afford the peopls of this State an m@r»
. tunity to consider such proposed smendmant and
to choose the members of their Legislature in -
- view of the impending question of rat:lﬂcat&eu ,
- thereof, which such meaders must consider.

"The practical effect of thias proposal, should
it become part of the State Constitution, is
- that the people of Illinmcis prohibit their te-
' giclatuo existing at the time of the passage
-©f the act of Congress proposing such amendment,. .
from ratifying or even considering the same.
~ The. Paderal Supreme Court holds that the power
to ratify is not conferred by the people of the
State but by the Constitution of the United
States. It meems reasonable to concluds that
thies powar of ratification zannot be restricted
in any way by the people of the State, and the
proposal here in question dues, in substance =
and effect, rastrict the power of the Legisla-
. ture conferred upon it by the Pederal Constitu-
tion, I think it may he ntmnglyamadm
‘tha basis of the opinion in the Hawke
the Constitution commita to the. m:tsl.atm itself
the power to determine for itself, and free from
restriction or limitation imposed by State author-
. ity, what consideration, and the time and manner
~ thereof, it shall give to a proposed amendment to
... the Pederal Constitution, or to a resolution of
a cmrana proposing the same.” 1919-1920 :n. Att.
: %. 973' 9’3"‘974‘ o
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Eoth :mmam and. mo?iﬂa- .'hav.»e_ .danstiwtiml pro-
visions, similar to section 4 of Article XIV of the fllineis
Constitutim o!! 1970. whieh call for a delay in acticm on a

Opama amnﬁmmt unti.!. a mw mislamm has. been alected.

smm 32 of mi.ela xx of.’ t&m ‘Eennessaa cmueu—
tion of 1370 reads as folmz |

- . .» m conwnticm or gmral aummbly of
this gtate shall act upon any amendment of
‘the Constitution of the United States proposed

" by Congraess to the several states; unless such
. . convention or general assenbly shall have deen
- el.ected after such mamenk is submitted.®

:SQct:Loa 1 of amele . of the 1968 mvis#.on of the
Florida Constitution of 1885 reads as follows:
"The legislatura hall not take action on any
. proposed amewdment to the Censtitution of the
United States unless a majority of the members
~ thereof have been elescted after the propoged
amendment has beon submitted for ratification.®
‘ '»rmsmﬁa 1@&&1@&@@9; \iéams .twi_lce_ ignomd the oo
mand . of mg‘:ﬁm 32 of Article II m the Tennesgee (ﬁénntuution
of 1870. The Tennessec legislature ratified the nineteenth
and twenty-sixth amendments to the Pederal Constitution without
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waltimg A nesw 1@@5.@1&&!159 tcs bca elmted* Sw; mapeuﬁively.
. S. C:enst:.. atzmn’.i £IV to en&. u.s‘c.a. 569 - (mﬁl) and U, B.
c@mtmy &m XIV t@ e&‘!ﬂ; V 3,6.&; (3“@@"»

pamphlet) 455
(1972} .

m legality of t-.he ratification af tha utwawmth
mn&mam: by the Tennessee L@gielatum was ehauengad i.u

3E. try, g P mtitiomra

Oscar Mser. eha&lenqaa m legaliey af the :egﬁ.amuon of
cemm women *mters. Gne af the bama fﬂzr hiz c:hanmginq
the r!.qm: af wmen to vote in Mazy:lam! was that tha ninetemth
mnamene. wm not ratified by mm-fmm of em tatea.
Spaaiﬁcamy, Wutimm wl&imed that it was x:eve:r mmxy
ratified by *:ha States of 'remamee o8 Ma&mi because under
the eanatimgims of those mtates their legislatums m‘m

without pmx' to ratify the mandmem..

'rho niami mﬁm&ml p:mum :ln mﬁmemy
reads as £ollwss
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“Local self-government not to be impaired.

That Missouri is a free and independent state,
subject only to the Constitution of the United
States; and as the preservation of the states
and the maintenance of their govermments are
necesgary to an indestructible union, and were
intended to co-exist with it, the legislature
is not authorized to adopt, mwtn.mmle
of this state over asseist to any amendment or
change of the Constitution of the United States
which may in anywiee impair the right of local
self-govarmaent helong&ng to the people of

thie etate." Leser v. Board Regietry, 139
Ma. 46, 53: afg'd. 258 BQSQ 1300

The 'remsam constitutional provigion (Tenn. Const.,
Art. 1I, sec. 32) is quioted above,

The Court of Appeals of Maryland denied petiticners
claim and roamed a8 follows:

“It being conceded that the begiaxatuse of
Tennessee which ratified the amendment was
elected bafore it was proposed, the mut:lm
is whether these constitutional provisions
are valid limitations upon the amending power
craated by the PAfth Arxticle of the Conati-
tution of the United States.

“Here again the question which we are called
upon to consider has alroady been answared by
the highest court authorized to deal with the
matterx, whi.eh has decided that the people of
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any one of the several states cannot impose
any limitations upon the amending power of :
the Constitution, and in our opinion the con-
clusion there reached was in cdbvious accord
wvith the purpose and intent of the Fifth
Article. That article provides that an amend-
ment of the Constitution, vhen proposed by
two~thirds of the membexs of each branch of
the Congress of the United States, shall be
adopted wvhenever ratified by the legislatures
or conventions called to consider the gquestion
of three-fourths of the states. 1f, however,
the people of the several atates could by
state constitutions take away or limit the
rights of such legislatures or conveantions to
80 ratify a proposed amandment to the Consti-
tution, then they could by the exorcise of
that power nullify and destxoy the power of
amendment conferred by the Pifth Article, vhich
is a part of the Constitution, and so could by
such action amend it in one of its most important
and vital elements in a manner not provided by

- 4it. 8Such a conclusion ignores the fundamental

- @istinction betwesn the rights and privileges
of the people of the United States in the en-
actment of legislation in the respective statas
of which they may be citigens in respect to
matters peculiar to the local government of
such states, and their rights and privileges
wvhen dealing with legislation affecting the
paople of all the states. The powsr in the
one case is derived from the psople of the state,
and is an inherent attribute of its sovereignty,
while in the other it is drawn from the Federal
Constitution. The power of the people of the
United States in their relation to it is limited
and defined by the express grants of the Con-

- stitution, while their power in their relation
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to govermments of the atates of which they
are citizens is the residuum which is found,
after subtracting the powers granted in the
Federal Constitution by the people of the
state to the Federal Government, from the sum
of the powers possessed by the people of the

- gtate in their collective character as 2

. sovereign state. The right to amend the laws
and constitutions of the several states
possessed by the pecple thereof is natural

- and inherent and is incident to the sovereignty
of the states, but the right to amend the Con-
stitution of the United States rests solely
upon the provisions of the Constitution of
"Having granted the power to amend that consti-
tution to the people of all the states, mani-
featly the people of the several states cannot,
acting separately, exercise the very power thay

have granted away."®

Petitioner, Leser, appealed to the United States
Supreme Court. There he again argued that the nineteenth
amendment had never been legally ratified by three-fourths
of the states. Again, he pointed to the Tennessee Coneti-
tution and complained that the ‘Jj.‘emeaaeq legislature was
without power to raeity'the» XIX amendment. Leser v. Garnmett,
258 U.S. 130, 135; Hughes, Can A Etate Prescribe & Breathing
Spell Before Its Legislature Acts Upon A Proposed Amendmer
to the Federal Constitution? 14 Va. L. Rev., 191, 197 (1928).
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| Mr Juatice Brandeia answered thia attack on the
power of the 'renneasea J.eginlature to ratify the ninetaenth
muﬂmat as iollma | | o

"The mcond cont.mion is that. 13 the consti-
tutions of several of the thirty-six States

~ named in the proclamaticn of the Secretary of

- ptate there axe provisions which render in-
operative the alleged ratifications by their

" legislatures. The argument is that by reason

of these specific provisions the legislatures
were without power to ratify. But the function
of a state legislature in ratifying a proposed
amendment to the Federal Constitution, like the
function of Congress in proposing the amendment,
is a federal function derived from the Pederal
Constitution; and it transcends any limitations
sought to be imposed by the people of a State.
m Ve M’ No. 1, 253 U.8. 221, Mg Vo
Swith, No. 2, 253 U.S. 231, mmg@

1@30 3;3:5:33080 3500 386 " Qﬂar Ve E. 258 U, SQA

o Several scholars have stated that provisions in
state constitutions that delay action on a proposed amendment
are unconstitutional. | |

“A long-mooted question concerning the right
of a state to require that action on a proposed

‘amendment be delayed until a new legislature 4
has been elected was answered in leser v. Garnett,
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- The fact that the Constitution of Tennessee re-
quired such postponement was cited in support
of the argument that the purported ratification
of the Nineteenth Amendment by the lLegiaslature
of that State was a nullity. Instead, the Supreme
Court held that this constitutional provision

- was of no effaect, since the power to act on a
propoded amendment to the Pederal cmtltut:l.on

'iaauivedfnmtholatmdocm S

' mmz‘ 1&3, zoe-zo? (1952)

L e W » clsaxly. also, a state mumim haa
no. anthcz}.ty to impose the limitations found in
- the constitutions of Florida and Tennessee, that
. no convention or legislature of the State shall
- act upon any amendment to the Constitution of
- - the United States unleass such convention or le-~
- gislature shall have been eleetad afto: the :
‘mn@am: 48 muead e o

ve & w mxawem mim:e mm‘! the paopze have
*delognted the powar to ratify to their raspective
legislatures, tho people of an individual state
. may not claim the right to a refereadum on the
- question of that state's ratification, or even
- insist that a legislative election intervene
betwaen the time of gubmission and rauﬂcatim.

™ ' ™ *
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““Phe text of the 20th (Lame Duck) Amendment as
‘approved by the House on February 16, 1932,
contained a pzoviaion that 'ratiﬂication uhal.l
bea by legialatwe. he _ent v gc)

Jaast f Wi

tha amendment wae ﬁnan pmpoaea eha words
in italics were cmitted, but an interesting prod-
lom was at least suggested. The Supreme Court,
in leser v. Garnett, declared a similar provision
in the Tennessece Constitution invalid, and hae
remarked that ‘it ie not the function of le-~
gislative bodies, national or state, to alter
the method which the Constitution has fixed.®
Virginia ratified the 20th Amendment on March
4, 1932, without waiting even for officlal noti-
- fication from the State Department, much less
an intervening election. 8upposing the above
provision had been left in, would Virginia's
ratification have been invalid? It would seem
not, in view of the Leser Casa, # * #

L * *

“# & & The Supreme Court of the United States,
however, in addition to holding that ratifica-
tion i=s not a legielative powor but a delegated
Federal function, defined a legislature as under-
stood at the time the Conatitution was adopted
as ‘the repmsentative' body which made the laws
of the people.’®

°The legislature i.n office at any time is the
mmemtbya:ticle V. lnanattackuponthe
19th Amendment it was argued that Tennessee's
rati.!ication was void because the legislatuxe
had diaregarded the provision for an intervening
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eleétimhbwe raferxed to,: but the court held
that the ratifying power 'transcends any limi-
tationa sought to be imposgad by the people of
a smtao"‘ :

- -rim»mr%m_fm
3 %ﬂ Wash. L. Rev. 17,
PD. 28, 34-35 (1934)

svea dalegatea w the meent ::llimis ccusututiml
Convention (sm ‘I1llinois comtltuuoml M&m) had -
their misgivma abmt. the conetitntimauty oz delaymg
action on 2. propoaea mndmeat until a new leg.talatum is
elected. (See, Gth 1. Const., - conmtian. Vezbatim 'L‘tanser&pt, ,
No. 29, ua.reh 2&. 1970, 9. 167). M.kw.laa. t:he cmittm on
Style and Dzaftiag placed the last sentence into aect.i.en 4
of Article XIV of the nnmu conatitution of 1970 because
that comnittee was aware of the strong possibility that por-
tions of amian 4 would conflict wieh fedaral law. The last
amt.m of sactiqn 4 beam rmatmg at this elm: |

| “m reqniraments of thi.a Seetim ahall govam

to the extent that they are not iaconsistent

with requirements established by the United
gtateaes,.”.
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Wayne Whalen, Chairman, Committee on Style and
Drafting, =xplained the purpoze of the above sentence as
follows:

"DELEGATE WHALEN: The purpose, Mr. Whalen, (sic)
is to forestall the posaibility that all of
Bection 3 (now section 4) would be declared un-
constitutional by a court because it was in-
consistent with the directions of the United
Statee Congress for State lLogislatures in ap-
proving the amending process. And we want ¢o
insure that any court would just take out of

the section only that part which they found to
be unconstitutional, if they determined that

it is umonsutntional.” (Parenthetical material
added}

6th 111. Const. Conventiom,
Verbatim Transeript, No. 100,
Aug. 5, 1970, p. 87.
I am of the opi.nién that the second sentence .of
section 4 of Article XIV of the Illinois Constitution of 1970
which requires a delay in consideration of the proposed twenty-~
seventh amendment to the Hniteﬁ States Conatitutian (the
"Womén's 'Bi_ghtfa" Azendment) is ecmtrary o Article V of the
United States Constitution.

" « « o« The fuactxon of 8 atate 1eg$.alaeu:e in
ratifying a ptoposea amendment to the Fedexal Constitution,
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like the function of Congress in proposing the amezndment. is

a federal 'P\mctmn derived from the Fedaral Constitutiony and

it transcends any .umitatima scught: m ‘he impeaed by the

people of a state."® (;-a__ggg, Ve w 258 ©.8. 130, 137).

"!hia p:i.nci.ple and the principlea of law enunaiated in m
M 253 U.8. 221, necessitate the ﬁurﬁher conclusion

| that the requirement of a three-fifths vote of each house

of the Gmal Asseubly to raufg iz alBo contrary to the

federal constitution.

 Turning to your second guestion, it is noteworthy
to recall that the Tennessee legislature has twice ratified
proposed amendments to the feaeial constitution without walt-
ing for a 'rzéw legislature to be -Aeiecmclﬂ.;.. {See, 'i‘mm. Const.,
Axt, .n. aec, 32).- Since the second aem:ence éi aection 4
of Article XIV is contrary ¢o -t.he United States Constitution,
I am of the cpin&on that the 77th General Assanbly does have
the powex to act on the proposed twenty-sevanth amendment to
the United States Constitution (the "Wmn'a. Righta“ Amend-
ment;) .

Very truly yours,

ATPTORNEY GENERAL




