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TYRONE C. 'FAHNER

ATTORNEY GENERAL
' STATE OF ILLINOIS
) SPRINGFIELD

Dneerber 3, 1981

PILE KO, 41-036

CRIMINAL LAW AND PROCEDURE:
Whether Certain Department of
Revenue Fraud Agents May
Qualify as "Peace Officers”

¢

J. Thomas Johnson, Uirectox ‘
Illinoia Departuent of Reveut
éﬁ?&ggﬁé?a“*?f‘fiﬁiiﬁ““mo_
Dear Mr. Johnson:
fherein you inquire whether

Heverue frauwd sgents appointed
under section 18 of\the Cigagétte Tax Act (I1ll. Rev. Stat. 1979,
' ¢y as '‘peaca officers' within the
wmeaning off/ sfetion 2-13 of the Illinois ¢riminal Code of 1961
sh. 36, par. 2-13). As peace offiaera,
such agent enpt from certain provisions of the
Illinols Criminal Code of 1961 relating tec the unlawful use of
weapons. ?or'tha teasons hereinafter astated, it is my opinion
that Ravenﬁa fraud agents, acting pursuant to the authoricy

vestad in them under section 18 of the Cigarette Tax Act, are
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peace officers within the meaning of section 2-13 of the Illinois

Criminal Code of 1961.

Section 2-13 of the Crimiral Code of 1961 (Ill. Rev.

Stat. 1979, ch. 38, par. 2~13) defines 'peacs officer” as

1979, ch.

" % # % gny person who by virtue of his
office or public employment is vested by law
with a duty to maintain public order or to make
arrests for offenses, whether that duty extends

to all offenses or is Iﬁﬁfteﬁ to specI?ic olfenses.”

(Emphasiec added.)

Bection 18 of the Cigarette Tax Act (I1l. Rev. Stat.

120, par., 453.18) provides that:

*Any duly authorized employee of the
Qgggigmant may arrest without warrant any person
comaitting in his presgunce & violation of an
of the provisions of this Act, and may vithout a
search warrant seiza any origiral packages not
tax stamped or tax imprinted underneath the
sealed traunsparent wrapper of such original
packages in accordance with the provisions
of this Act and any vending device in which
such packages may be found, and such origzinal
packages or vending devices 80 selzed shall be
subject to confiscation and forfeiture as
hereinafter provided.' (Emphasis added.)

Uuder section 2-13 of the Criminal Code of 1961, a

person qualifies'aa & “péace officer" when he i8 vested by law

with a duty to make arrests for offenses "wvhether that duty.

extends to all offenses or is limited to specific offenses".

Although Iilinois courts have on occasion dealt with the scope

of the section 2~13 definition of “peace officer” (Arrington v.
City of Chicago (1970), 45 I1l. 2d 316; People v. Pexxry (1973),

27 I11. App. 34 230), no court has passed on a situation whare

a person's statutory authority to make arrests is limited to
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specific offenses. In the Arrington case, the Iilinois Supreme
Court, in determining that jail guards are uot pesce officers.
within the section 2-13 definition, pointed out that such -
individuals had no general powers to arrest or maiatain order.
Likewise, in the Perry case, the Appellate Court for the First
District, iun determining that private éeaurity guards employed
by a municipality are not peace officers within the meaning of
section 2~13, discussad only that part of the section 2-13
definition relating to a geceral duty to‘ﬁaintain public order
or maka arrests. lMeither case dealt &iﬁaéaly with a situation
similar to the one at hand. |

~ Eection 2-13 by its own terms provides that an
individual is a peace officer when he is vested by law with thé
asuthority to make arrests for offenseé, whether that duty
extends to all offenses or is limited to specific offenses.
Revenue fraud agents appointad by the Department and authorized
to act pursuant to section 18 of the Cigarecte Tax Act are
vested by law with a duty to ervest pergons committing, in
their presence, any violation of the Cigarette Tax Act.
Although their authority to arrest is narrow, in accordance
with the plain mesaning of section 2-13 and absent any Illinols
case construing the relevant language of the statute to the
coaﬁrary. those individuals qualify as "peaca officers” by
virtuas of their authority to arrest for specific offensecs.

As you point out in your letter, agents appointed pursuant to
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section 18 6f the Cigarette Tex Act and having the legal status
of "peace officer”, are exempt from certain gro§isiens of the
Criminal Code of 1961 relating to unlawful use of a weavon.
According to information received from your office, the
established and consistent policy of the Dapartment sinece
1969 bhas been to allow Fevenue fraud agents ic carfy firearms
basad vpon a belief that they were “peace officers™.

Section 24-1 of the Criminal Code of 1461 (T11l. Rev,
S8tat. 1979, ¢k, 33, par. 24-1) provides in pertinent part that:

Yk % % (g) A person commits the offense
of unlawful use of wearons when he knowingly:

W K

(3) Carries on or about his persoa or in
any vehicle, a tear gas gun projector or bomb or
any object containing noxious liquid gas or
subgtance; or :

(&) Carries concealed in any vahicle or con-
cealed on or about his person except when on his
land or im his own abode or fixed place of business
any pistol, revolver, stun gun or taser or other

firearm; ox

* % *

(10) Carriss or possesses in a vehicle or on
or about his person within the corporate limits of
a city, village or incorporated town, except when
ou his land or in his own abode or fixed place of
business, any loaded plstol, revolver, stun gun
or taser or other firearm.

% % R Ve
Section 24-2 of the Criminal Code of 1961 (Ill. Rev.
Stat. 1979, ch. 33, par. 24-2) provides ie pertinent part that:
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"Exemptions. (a) Subsections 24-~1(a)(3),
24-1(a) (4) and 24~ 1§a§§10% 40 not agglz to oY
affect any ol the fo e

(1) Peace officers or any person surmoned by
any such offfcere to assist in making arrests or
preserving the peace while he is actually engaged
in assisting such officer.

% % % T
(Emphasis added.)

Because Revenue fraud egents, when acting pursuanz_
to the authority vested in them under the Cigarette Tax Act,
are peace officers, such agents avre exempt from the provisions
of subsections 24-1(8)(3), (a)(4) and (a)(10) of the Criminal
Code of 1961 during the course of thefr official duties. Evans
v. Rewers (1979), 595 ¥.2d 372, 374.

Very truly yours,

/@ZZ

ORNEY CENER




