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and copy ceﬂain doctmanu 1n the
the assaessor. For purposes of this

worid 'aueuoe" shall include county
pervisors of assessment and township
A . These records include, inter alia,

’ aunenmnt rolls, property record cards, files
justifying lower assessments of certain parcels
of land within a particular munty. intra~office

- memos relating to the methed of valuation and
assessment of parcels within the assessment pmc-
tices in the county.
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The Deparement'a investigation has begun with a
study of the Cook County Aasessor's office, since
" it i@ by far the largest and most complex in the
State. To begin the investigation the Department
requested that the Ceok County Assessor make the
following information available to tha Department
 for inspection and copying: asseasment rolls for
‘the last thyes years, property record cards for
‘selected property in the County, information pro-
' vided by tuxpayers to justify a proposed revision
in valuation snd/or assessment and inteoz-office
memos relating to the method of valuation and/or
assessment used by the Cook County Assessor on
. parcels located within his jurisdiction. The Cook
 County Assessor has allowed the Department accese
- to ‘tho assessment rollas, but as to the other docu- ,
ments has stated that he guestions the Dﬂpazhmant‘ o
~ right to 1nspect and copy the ﬁocumanﬁa, ' ?

Much of the information in the Coock County Asges-
sor's office, and perhaps in othor assessgors’
offices throughout the State, has been fed into
computer systems. The information placed in the
computer systems ¢an be retrieved more easily and
more accurately at a reduced cost as compared to
the retrieval of the information by hand, There-
fore, availahility of the computer tapes and programs
would reduce the cost to the State to conduct this
investigation, and would shorten the time within
which the investigation can be accomplished, It
would also insure a more accurate amnslysis, than
if the State required to get the information
manually. ,
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In addition, ingquiries have been made to the Depart-
ment as to the right of the public to inspect and
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obtain copies of records fm t-.he Cook Cmmty
Aspsassor's office.

BAE PR E RO R DB N REE AN

Under the circumstances, I would appreciate an
' opinion ﬁmymmcmaspuuibleutom
- following aueat.imm: .

1. Does the Department of Local Govotmaant.
Affaire have the xight to fully i.napect and copy
the following types of documents in any assessor's
office: (a) property record cards; (b) g£iles
maintained by the Assessor relating to the actual
value and the assessed value of property in the
Countys (c) conplaints, supporting documents and
other evidence submitted by property owners, in-

- eluding income tax returns, in support of a pro~
posed revision and correction of valuation; (d)
intmr=office memes relating to the method of valua=
tion and assessment of parcels within the county;
and (e) rules and regulations gmmrninq asgesamont
practices in a County? _

2, Does any assessor have‘ the right to vefuse
to make available to the Department any files, records
or documents maintained by his office? For example,
are any intra-office memos deemed by existing law
to be confideniial so as to bar the Department from
exanination and copying of those racords?

‘3. Does the Dapartment havae the right to review,
use and copy computey tapes, computoer programs and
computer printouts prepared by or for any assessor,
if those tapes, programs and printouts contain in-
formation relating to the assessments in the parti~
cular county or township as the case may be? Further,
if this information is actually in the possession
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of another unit of local government, i.e. the
County in which the assessor is located, does the
Department have the right to direct that unit of
local government to produce the computer tapes, .
programs and printouts? FPinally, does any unit
of local government have the right to withhold
any information relating to the use of or infor-
mation in the computer system used for compiling
and retreiving data for an assessor?

4. Does the general public have the right
to inspect and copy the documents (referred to

in paragraph 1, above) as they may relate to any
and all property in the County?

5. Does any assessor have the ,right' to re-
fuse to make available to the public any files,
records or documents maintained by his office?"

It is my opinion that any and all information in a
County Assessor's office, regardless of the form in which that
information is found, is open to inspection and copying by the
Department of Local Government Affairs. This includes every-
thing described in your letter whether the information is raw
data or processed information and regardless of whether the
data exists in computerized form. The only test applicable
to the Department's rights is whether the information ie in
any way, either directly or indirectly, related to the assess~
ment and valuation of real estate or personal property.

There can be no question as to the power of the

State to have access to such information. Counties are agents
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fox the Séam; They have only such power, such rights and
such Quties as my‘be regtowed upon thm by the ’Stata; In
Iliii;o'ia the Légisi%tum hes mll governmental power excspt
‘chat which is qiwn to the Federal government by 'ths Congtitu=
tion of the 'Un,wé’&-"suates. ancl{ that which is not expressly
limited by the Illinois Conscitution of 1970,

In the case of J,

378 Ill. 128 the Couxt said at page 132:

*" % % % hegounty is a public coxporation, which
exists only for public purposes, connected with
the administration of the State government.
(Wethereldl v. Davine, 116 Ill. 631.) aqas.n. it
‘hu been perhimntly obaerved ( A ok
ity of age, 331 Il1l. 234) t:hw. counﬂes are
’lmal mbd:lmim of the State crested by the
sovereign power of the State of its own will.
*# @ # County and township organizations are exeated
in this State with the view to aid in careying
out the polisy of the State at large for the admin-
istration of matters of political govermment, fine
ance, education, taxing, care of the poor, military
organizations, means of travel and the administra-
tion of justice.' @ & &¢

tazk v. mp.&m
326 I1l. 535 the Court said at pagaes 537 and 5383

In the case of Co

® %% e pcounty is a public mmrat.iea which
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exists only for public purposes connected with the
administration of the State govermment, and it and
its revenues are alike, whore no axpress constitu-
tional restriction i found to the contrary, sub~
ject to legislaiive contxol. * ®* ¢ The power

conferred upon a county to rasise revenue by taxa-

- tion is a political power, and the application of
such revenue, when collected, mast nacessarily be
within the control of the legislsture for political
purposes. ® ¢ * all legislative power is vested
in the Genaral Assenbly, sudject to the restrictions
contained in the State constitution and the consti-
tution of the United States. Every subject within
the scope of civil government which is not within
sonme mt&mttml i.nhibttian my be acua upon
323 1. 427.) Cmmeim are lmt poutical sub~

divisions of the State and are subject to the full

control of the Btate, acting by general law through
the legislature, and the property held by counties
is not private but public properxty. » ¥ #*

In the case of Cgunty of Cook v. Citv ©
311 Ill 234 the Court said at pages 239 and 240:

“ e e e guagi municipal corxporations, such as
counties and townships, are at most but loecal
organizations, which are created by general law,
without the consent of the inhabitants. thereof,

for the purpose of the civil and political ad-
ministration of government, and they are invested
with but few characteristics of corxporate existence,
They are, in other words, local subdivisions of the
State greated by the sovereign power of the State
of its own will, withocut regard to the wishes of the
people inhsbiting them. ¥ * ¢+ County and township
organizations are created in this State with a view

U‘,,,f‘*v L
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to aid in carrying out the poliecy of the State at
large for the administration of matters of political
government, finance, education, taxing, care of the
poor, military organizations, means of travel and
the administration of justice. * * * Counties and
towns, being purely auxiliaries of the State, owe
their ereation to the general statutes of the

State, which confer upon them all the powexrs which
they possess and prescribe all the duties and
limbilities to which thay are subject, ® & e*

See also Yaklev v. Johnson
There can be no question bhut what the zagu;ature

295 Il1. App. 77, 80,

has the authority to do as it will with reference to the office

of Assessor. This would obvicusly include a grant of authority

to a department or any other political unit or subdivision of

. the State to carry out that legislative will., It was said

- with reference to the records of a recorder in the case of

2261

45 T11. 224 at page

“ % %% the legislature has the undoubted power

to authorize any person it may see proper to have

free access to a recorder's office for the pur-

pose of transcribing the recoxds for such purposes ,
as it may deem the public interests to requive, ® & #°

The Legislature haa clearly, concisely and completely

suthorized the Department of Local Government Affairs to obtain
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all mfomation concerning which you 1nquire from any COum:y
Aaseaaor. :n: is difficult to envision a more expli.cit or
an—encempasaing gram: of author:i.ty. Even a cu:sory axam-
| ination ot the duties imposed upon the Departmant by the
Legislature and the grant. of power and authoxity to dis-
chaxge thosa duta.es can lead to no othet cmcluaion than
that set forth herein. o |
Section 130 of The Revenue Act of 1939 (111. Rev,
Stats. 1971. ch. 120. par 611) raads in part.a

“s 130. ‘I‘he Department shall:

' (1) Direct and supervise as provided by this
Act the assessment for taxation of all real and
-personal property in this State to the end that
all assessments of property be made relatively:
just and equal;

(2) Confer with, advise and assist local
assessment officers relative to the assessment
of property for taxation;

(3) Prrescribe general rules and regulations,

. not inconsistent with law, for local assessment
officers relative to the assessment of property
for taxation, which general rules and regulations
shall be binding upon all local assessment officers
and shall be obeyed by them respectively until re-
versed, annulled or modified by a court ef com=-
paetent jurisdictiom

L 2 1 *hw Wi W ek hd L 4 1] L 2 2 A
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Seetién 131 of The Revenue Act of 1939-(111. Rev.
- Stats, 1971, ch. 120, par. 612) reads in part:

“§ 131. The Department shall have power:

(1) To reguire local assessment officers to
meet with it from time to time for the purpose
of considering mattexs relative to taxation;

"*0 v ® & ﬁﬁﬁ.ﬁtﬂ"*ti . ® W

(5) 7o reqneet the 1natitution of proceedings,
actions and prosacutians to enforce the laws re-
lating to the penalties, liabilities and punish-

" ment of public officers, persons, or officers or
agents of cozporatxoma for failure or neglect to
cemply'with this Acty

(6) To order in any year a :eassesament ‘of
all real and persanal property, or real or per-
‘sonal p:ope:ty. or any class of personal property,
'in any county, or in any assessment district there-
of, when in its judgment such reassessment is de=-
sirable or necessary, and for that purpose to cause
such reassessment to be made by the local assess-
ment officers, and cause it to be substituted for
the original assessment;

, (7) To take testimony and proofs under oath .
‘and to require the production of books, papers
and docunents pertinent to any assessment, in-~
vestigation or inquiry and for that purpose to
subpoena and compel the attendance of witnesses;

~ (8) To require from all State and local offi-
cers such information as may be necessary for the
‘proper discharge of its duties;
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(9) To examine and make memoranda from all
records, books, papers, documents, statements of
account on record or on file in any public office
of the State ox of any taxing district ¢f the State
and all public officers having charge or custody
of such recoxrds shall furnish to the commission
information of any and all matters on f£ile or of
recoxrd in their respective offices;

¢ LI LK I * & W * W W " * R

Section 135 of The Revenue Act of 1939 (Ill. Rev.
Stats, 1971, ch. 120, par. 616) reads in part:

“$ 135. 1In case any person refused to com-
ply with any subpoena issued by the Depart-
ment, or to produce or to permit the exam-
ination or inspection of any books, papers
and documents pertinent to any assessment,
investigation or inguiry, or to testify

to any matter regarding which he may be law=-
fully interrogated by the Department, the
circuit court for the county in which such
matter or hearing is pending, on applica-
tion of the Department, shall compel obe-
dience by attachment proceedings as for
contempt, as in a case of disobedience of
the requirements of a subpoena from such
court on a refusal to testify therein. *
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Bection 140 of The Revenue Act of 1239 (Ill. Rev,
Stats. 1971, ch. 120, par. 621) reads in part:

s 140, Whenever it shall appeaxr to the Depare-
ment that the real or personal property in any
-ecunty, or in any assessment distriet thereof,
has not been agsessaed in substantial compliance
with law, or has baen unecmally or improperly:
agsessed, the Department may, in {E& discretion,
~in any vaax. whether after or before the original
apseassment is coupleted by the local assesamsat
officers, oxder a reassessment for such year of
a2ll or any cleas of the taxable property in such
county, oOr apaessment aistxict thereof; ¢ ¥ L

" {(Bmphasis added.)
Section 146 of The Revenue. act of 1939 (x11. Rev.

Stats. 1971, ch. 120, par., 627) reads in parts

“§ 146, The Department shall act as an equalizing
~authority, It shall examine the abstracts of prop-
orty asscssed for taxation in the sevexal counties
and a2ssessment dimstricts in counties having assess=—
mant districts ap returned by the county clerks and
shall equalize the assessments betwsen counties as

in this Act provided., The Department shall lower
or raiss the total sssessed value of property in
any county as returned by the county clerk so that
guch property will be assessed at its full, fair
cash value.

- By meang of 2 conparison of assessed valuations,
as revised by boaxds of peview or boards OFf appeals,
as the cape may he, znd estimated full, fair cssh
values estoblished through the analysis of property
transfers, property oppraisalg, and such othey
mncans ag it deems proper and reasonable, thé Depart=
ment shall annuzlly ascertain and determine the
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percantalye relationship, for each county of the
State, between the valuations at which locally-
asseased proparty is listed by assessors and re-
vised by boards of review ox boards of appeal, as
' the cese may be, and the estimated fun. fair
_cash value of such property.
*Tee oes wew e Mhmuhadde&.)
‘The pmrs of t.ha Beparhmane are mt only ehme .
chh are expuei.uy an& axpmuxy [ 1.1.4 :Eortn in the aemmta,
but they aho mlude a1l powers whic:k are implicit. ana ea-

cential in caztying out tha miu impanas!

290 Ill. 314, 31% Inited Staten

504 #.‘m 745, 754 (%_h cir, 1953), 346 V.8, ssé-, mhrg; den,
| 51 3 v. Comphell, 86 7. Supp. 331 (@ 1.
1948” m v. B8 ini . s»x_u_.;_e 24 cal. 24 796, -151
P 2& 505. 14’7 ALR 324, 333*334. R | :

The Department's duties are two-fold; it must
almt and supervise the Asseassor in assessing lpmplett?. and
aim o@anze m«umu beemn counties mr msasi.ng
distﬂm. If the Bapu!ment has the duty to mauta pro-
cedums by the m«nor which will mult in assessmants

vhich are "just and equar‘ eho Department has the wight to
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all information avnilable to the Anuaaéai-which is in any
way connected with esi.thm: individual aaseamnts or uvemll
asgessnent praccice. This right is ant in the word
supervise alme. | | |

'l‘he Bepartment hag tha duty not on).y to direct and
supervise, but to pmcr:lbs rulee and :egulaeim and see
that they are followed. In order t_o do so, the Department
mist neceasarily be informed as to the mlicatlon of thoae
 rules and regulations to individusl assessments so as t-.o be
able ﬁo fotm an opinion on whathaaé the results »am "Just and
equal® both on an individual basis or on 8 éiairict, county
ér océtéawida basis. In order to know the whole, the Dspai.-t-
ment @at know the parts, In aehiaving'-t:haue' ends. it is
Aifficult to imagine any infozmauon available to the Assessor
that would not and should not. be e@any avauabla to the
Depam:mnt. This would even inelude information within the
knowledge of the MQaqaoi that has not been Mumd to writing
or otherwise recorded, preserved or filed.

Nor do Y know of anv reason why the Asasessor would
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not want to make sach information known to the Department.
m:'e is no statutory prohibition which impomses upon the
Mmeat the duty of secrecy from the Depurtment regarding
‘information gathered by him in assessing property. Certainly
as agent of the Stete the Assessor ha# no obligation which is
superior to his duty of regponsibility and candor to the State
of Illinois:; he owes the ﬁame duty to the State that any
agent owes to his principal. .

.?he Department's right to copy is incidental to
its right to examine or inspect records. At common law the
- riqhi to reproduce, copy and phomgmph wag incident to the
cMn law right té inspect and use public records. (tecple
ex rel Gibson v. Pellex, 34 Ill. App. 2d 372.) The right to
copy i8 @ necessary incident of t:he right to inspect, othere
wise the purpose of the inspection would largely be thwarted,
ox at least t.hef. person msking the inspection would be éoixbjecteﬁ

- to much inconvenience and lose of time,

Div. 1780 182 ﬁQYO Supp. 7&4. 75&3 Direct

1391, 1394 (Mass. 1937); Fuller v. State, 17 éo. 23 607
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(Pla, 1944), ‘

What hes been #sid sbout the right of the Department
to information in th§ possession gf the Aesessor is eqﬁblly
and coextensively applicable to information in the possession
~of any othervcounty officer, _sdbnparagraph 9_of -aetién 131
of The Revenue Act of 1939 ‘(quoted p.10 gupra’ lhonld neaﬁ
no interpretation. %he Department’'s right to obtain informa=-
tion from other county offices, in this situation, 1§ 1imited
only by the relevancy of that information to assessments,

» In your letter you referrved to my opinion issued
Pebruary 16, 1972 (8-404). That opinion quoted section 152
of The Revenue Act of 1939 which reads: _

“§ 152, MNothing eontainbd in this Act ehall be

. construed to give the Department any power, juris-

diction or authority to reviaw, revise, correct or

change any individual assessment made by any local

assessment officer.” I1). Rev. Stats. 1971, ch. 120,
par. 633,

The opinion expressed herein is consistent with
section 152 which restricts the népaxtment'u authority to
ghange individual assessments and does not impair in any way
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the Department's right to information concerning such assesaments,
 The words “revise, correct and change® rfequire mo definition;
nor should the word “review®, which, taken in context, means
’umtanhially'm name thing. ' Review is: - "a looking over or
exmmination with a view to amendment or !.mpx'ovmnt" .ﬁebateié'a
. mramw“memumi Dictionary): “considerstion for pur-
pm“ of cqmcﬁion"' ‘gn;acm Law Dictionary 4th ms.tionst?);
This aeﬂiﬁiﬁaﬂ‘ of the word “Miew-" e futﬁhaz'dictawd' by
‘the doctrine of nescitue 2 mociis (a ward is kxmm by the o
| g & Co. 367 U.8. 303:

'_cqmpany it keepsy Jazach ‘ . _
1959 111, Atty. Gen. Op, 84; 1957 Ill. Muty. Gen, Op. 43).
 SReview" must nmurny carry with it a connotation bf
-chanqe. mmi.on. eozmtion or mprmntr it caxmot ba
defined, for purposes of }.nterpmtation of neettcn 152.
 merely maning axminatim or inspeetzlan. 'l'his mstmcuon
- of section 152 and pm:lmxlarly af the woxd "teviw‘ ia the

_ only cmtzmetion that in @amutent and harmaniem wtth the
powam, duties and obuqatmm of the anazt.mt in aimct.ing

anﬂ aupewining the assessor for the purposes af obtaintng
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just and equul asmsmnes within a county or taxing ﬂint.rict,
as well as for the pnzpoae of equalizinq aamsmnta thrmgh-
out the State.
I believe the foregoing discussion answers all the
questions posed by you in nuwbered paragraphs 1, 2 and 3 of
| your lette#. |
The questions p@oel in mmﬁcnﬂ &atégrapha 4 and
5 of your letter are not accompanied by any statemént of facts
under vwhich your Department haa any current official duﬁy toA
act with regard to the matters involved. I, Eherefore,
auggest that those questions be presented at some future time
if pmm.emi concexned thorewith confront your Department.
However, I do note that some of the recorxds covered
by your questions are described in language identicel to that
contained in two statutory pwﬁniom to which X dimnﬁ your
attention. o
Section 2a of ‘The Revenue Aat of 1939 reads:
"§ 2. All property record cards mﬁatained by a town=
ship assessor, county assessor, supervisor of assess-
ments or board of assessors shall be public records,
and shall be available for public inspection and ex-
amination during business hours, subject to reason-

able rules and regulations of the custodian of such
records. Upon request and payment of such reasonable




Honoﬁf“able Robert Lehnhausen —]ge

 feo as may be established by the custodian of such
records, a copy shall be provided to any person,”
711, Rev. Stats. 1971, ch. 120, par. 483.01,

Gection 99.1 of The Revenue Act of 1939 reads:

*§ 98,1, In all counties of this State all hear-
ings held by the County Assessor, supervisor of
 assesswenta or bhoard of aspessors in support of
or in opposition to a proposed revision or correc—.
tion in samessed valuation ‘ahall be open to the . .
public. All files maintained by the Assessor,
 supervisor of essessments oX board of assessors
and relating to the assessed viluation of any
property and all complaints, supporting doeu-
ments, and other evidence submitted by the prop-
 erty owner in support of a proposed rovision end
correction of valustion shall be available for
. inspection by the publie during zegulaer office
houra of the Assessor, supervisor of assessments
or board of A8SA8BOLS. S : ST
If a property owner wishes to support his re-
ment for a revision or correction of valuation of
his property by facts set forth in income tax re-
turns, he shall submit the entire retumm to the
County Assessor, Supervisor of Assesaments ox
Board of Asaessors, provided howaver: that only the
actual portions of the return relating to the prop-
 erty for which & ravision or correction is requested
shall be a public record. If requested by the
County Assessor, Supervisor of Assessments or
Board of Assesgors, the preperty ownex shall exe-
cute @ congent in favor of said Assessor, Supervisor
or Board instructing the taxing body with which
the income tax return was filed to furnish a cer-
tified copy of the return o that the accuracy of
the cepy submittad to the Assessor, Supervisor or
Board may be verified.
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Any person shall be promptly furnished copies of
all complaints, supporting documents and other
avidence, subject to the foregoing qualification,
submitted by a property owner in support of a pro-
posed revision and correction of valuation for his
property and all public records of the County Ag~
sessoy, Supervisor of Assessments or Board of As-
sessore by tha Assessor, Supervisor or Board for a
fes of 35 cents per page when the page to be pho~
tographed does not exceed legal @ize and $1 per . i
page when the page to be photographed axceeds le-
gal :133.“‘ Ill. Rev, Btats. 1%71, ch. 120, par.
579.1, .

Very truly yours,

ATTORNEY GCGENERAL




