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FREEDOM OF INFORMATION ACT:
Home or Personal Telephone Numbers
of Witnesses to Traffic Crashes

Ms. Deanna Wolff

Legal Assistant

Kanoski Bresney

237 East Front Street
Bloomington, Illinois 61701

Ms. Brittany Anello

FOIA Officer

Central Illinois Regional Dispatch Center
1078 West Rotary Way

Decatur, Illinois 62521

Dear Ms. Wolff and Ms. Anello:

This binding opinion is issued pursuant to section 9.5(f) of the Freedom of
Information Act (FOIA) (5 ILCS 140/9.5(f) (West 2023 Supp.)). For the reasons discussed
below, this office concludes that the Central Illinois Regional Dispatch Center (CIRDC) did not
violate the requirements of FOIA by redacting the home or personal telephone numbers of 911
callers from the 911 audio recordings responsive to Ms. Deanna Wolff's FOIA request.

BACKGROUND

On June 25, 2024, Ms. Wolff submitted a FOIA request to CIRDC on behalf of a
legal client of the law firm Kanoski Bresney seeking copies of the 911 call recordings and
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absence of an express exception to the exemption of home or personal telephone numbers
evinces the General Assembly’s intent to have no exception for that information. See Brunton v.
Kruger, 2015 1L 117663, § 67 ("We will not read in an additional exception to a statute that
contains only one express exception, indicating a legislative intent to limit exceptions to that
single instance. The creation of such an exception is a matter for the legislature.”).

"Private information" is exempt from disclosure under the plain language of
section 7(1)(b) "unless disclosure is required by another provision of this Act, a State or federal
law, or a court order."” There is no suggestion that another State law, a federal law, or a court
order requires disclosure of the home or personal telephone numbers responsive to Ms. Wolff's
request. Ms. Wolff, however, argues that law firms like her employer are entitled to greater
access to public records because "attorneys are officers of the Court and are held to a higher
standard with regard to how they use individual's personal information."?! There is no statutory
basis for such an exception. FOIA applies to requesters equally, providing that "al/ persons are
entitled to full and complete information regarding the aftairs of government and the official acts
and policies of those who represent them as public officials and public employees consistent with
the terms of this Act.” (Emphasis added.) 5 IL.CS 140/1 (West 2022). The professional
credentials and motives of requesters have no bearing on whether "private information" is
exempt from disclosure pursuant to section 7(1)(b).

Notably, the Illinois Supreme Court in Mancini Law Group, P.C. v. Schaumburg
Police Department, 2021 11, 126675, upheld the circuit court's ruling that a police department did
not waive the ability to redact the home or personal telephone numbers of traffic accident
witnesses. The plaintiff in Mancini, which was a law firm, argued that the police department
was precluded from applying the section 7(1)(b) exemption because it had provided unredacted
traffic accident reports to Lexis-Nexis. Mancini, 2021 1L 126675, 99 17-18. Despite that
arrangement, the court held that "the Department could not waive the privacy interests of the
individuals whose exempt information is contained in the traffic accident reports." Mancini,
2021 1L 126675, 9 52. While waiver is not at issue in this matter, the court’s unwillingness to
adopt the law firm's "rigid argument to the detriment of private individuals[ ]"?? contradicts the
argument that FOIA requires public bodies to disclose to law firms the home and personal
telephone numbers of witnesses to traffic accidents.

Moreover, section 7(1)(d)(iv) of FOIA does not diminish a public body's ability to
redact home or personal telephone numbers. Section 7(1)(d)(iv) exempts from disclosure:

(d) Records in the possession of any public body created in
the course of administrative enforcement proceedings, and any law

2E-mail from Deanna Wolff, Legal Assistant, Kanoski Bresney, to [Joshua] Jones, [Deputy
Bureau Chief, Public Access Bureau, Office of the Attorney General] (August 15, 2024).

20ancini, 2021 1L 126675, 9 53, 55.
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In Staske v. Champaign, 183 111. App. 3d 1 (1989), the plaintiff requested from the
responding police department a copy of the traffic accident report from an accident in which he
was involved. Staske, 183 Ill. App. 3d at 2. The police department provided a copy of the report
but redacted the witness information under the personal privacy exemption in effect at the time;
the exemption covered "[i]nformation which, if disclosed, would constitute a clearly unwarranted
invasion of personal privacy, unless such disclosure is consented to in writing by the individual
subjects of such information[,]" which expressly included "information revealing the identity of
persons who file complaints with or provide information to administrative, investigative, law
enforcement or penal agencies." Staske, 183 Ill. App. 3d at 3-4 (quoting Ill. Rev. Stat. 1987, ch.
116, par. 207(b)(v)). Under the plain language of this exemption, the court concluded that "the
names, addresses, and statements of witnesses contained on a traffic accident report" were per se
exempt from disclosure. Staske, 183 I1l. App. 3d at 4-5.

At the time of the FOIA request at issue in the Staske decision, section 8 of
FOIA? provided: "If any public record that is exempt from disclosure under section 7 of this
Act contains any material which is not exempt, the public body shall separate the exempt
material and make the non-exempt material available for inspection and copying." Public Act
85-1357, effective January 1, 1989, amended that provision to state: "If any public record that is
exempt from disclosure under Section 7 of this Act contains any material which is not exempt,
the public body shall delete the information which is exempt and make the remaining information
available for inspection and copying." (Emphasis added.) Thus, public bodies were directed to
redact information that fell within the scope of a FOIA exemption.

The General Assembly reacted to the Staske decision by amending FOIA to
clarify that law enforcement agencies could still disclose traffic accident reports and provide
information identifying witnesses to traffic accidents. Public Act 88-444, effective August 20,
1993, appended the language italicized below to the exemption:

information revealing the identity of persons who file complaints
with or provide information to administrative, investigative, law
enforcement or penal agencies; provided, however, that
identification of witnesses to traffic accidents, traffic accident
reports, and rescue reports may be provided by agencies of local
government, except in a case for which a criminal investigation is
ongoing, without constituting a clearly unwarranted per se
invasion of personal privacy under this subsection. (Emphasis
added.)

During the House floor debate on Senate Bill 142, which was later enacted as
Public Act 88-444, Representative Brady explained that the bill "simply allows * * * police
departments to release information as they have done historically[,]" for "a judicial case which

28111, Rev. Stat. 1987, ch. 116, par. 208.
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information for which section 2(c-5) expressly provides exceptions. No provision of FOIA,
another State law, a federal law, or a court order requires disclosure of the home or personal
telephone numbers of traffic crash witnesses.

9) Section 7(1)(d)(iv) of FOIA exempts from disclosure information that would
"unavoidably disclose the identity of a confidential source, confidential information furnished
only by the confidential source, or persons who file complaints with or provide information to
administrative, investigative, law enforcement, or penal agencies; except that the identities of
witnesses to traffic crashes, traffic crash reports, and rescue reports shall be provided by agencies
of'local government, except when disclosure would interfere with an active criminal
investigation conducted by the agency that is the recipient of the request[.]" The meaning of the
"identities" that shall be provided in this exemption cannot be construed to include witnesses'
"home or personal telephone numbers," because "home or personal telephone numbers" are
expressly exempt from disclosure under section 7(1)(b).

Therefore, it is the opinion of the Attorney General that the Central Illinois
Regional Dispatch Center did not violate the requirements of FOIA by redacting the traffic crash
witnesses' home or personal telephone numbers from the 911 call audio recordings responsive to
Ms. Deanna Wolff's Freedom of Information Act request.

This opinion shall be considered a final decision of an administrative agency for
the purposes of administrative review under the Administrative Review Law. 735 ILCS 5/3-101
et seq. (West 2022). An aggrieved party may obtain judicial review of the decision by filing a
complaint for administrative review with the Circuit Court of Cook or Sangamon County within
35 days of the date of this decision naming the Attorney General of Illinois and the Central
[llinois Regional Dispatch Center as defendants. See 5 ILCS 140/11.5 (West 2022).

Very truly yours,

KWAME RAOUL
ATTORNEY GENERAT,
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