September 3, 2024

PUBLIC ACCESS OPINION 24-010
(Requests for Review 2024 PAC 81711, 81713, 81822, 82032, 82045)

OPEN MEETINGS ACT:
Duty to Make Meetings Convenient
and Open to the Public

Ms. Peggy Kelly Schultz Mr. Dannie Lee Ms. Rosie Leftwich
1259 Heather Road 15249 Dante Avenue 15230 Irving Avenue
Homewood, Illinois 60430 Dolton, Illinois 60419 Dolton, Illinois 60419
The Honorable Tiffany A. Henyard

Mayor

Village of Dolton

14122 Martin Luther King Jr. Drive
Dolton, Illinois 60419

Dear Ms. Schultz, Mr. Lee, Ms. Leftwich, and Ms. Henyard:

This binding opinion is issued by the Attorney General pursuant to section 3.5(e)
of the Open Meetings Act (OMA) (5 ILCS 120/3.5(e) (West 2022)). For the reasons discussed
below, this office concludes that the Village of Dolton (Village) Board of Trustees (Board)
violated OMA by failing to make its June 3, 2024, and July 1, 2024, meetings convenient and
open to the public.!

"In referring to the "Board" in this binding opinion, this office acknowledges that the Board was
generally divided during the meetings at issue between the mayor and trustees who supported the mayor on one side
and the remaining trustees on the other side. Nonetheless, Requests for Review of alleged OMA violations are
properly lodged against a public body as a whole. 5 ILCS 120/3.5(a) (West 2022) ("A person who believes that a
violation of this Act by a public body has occurred may file a request for review with the Public Access Counselor
established in the Office of the Attorney General not later than 60 days after the alleged violation." (Emphasis
added.)). Therefore, this office construes allegations of OMA violations by the Village's mayor or administration as
allegations that their actions caused the Board as a whole to violate OMA on the dates in question.
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alleged piece of hate mail referenced therein.'> The Board also sent this office a copy of a letter
from the Fire Chief of the Dolton Fire Department, Steven A. McCain, to Mr. Freeman about the
occupancy of the meeting room.'* Because that letter was not addressed to this office, this office
e-mailed Mr. Freeman and asked if the Board intended for it to be part of its answer that is
required to be provided to Mr. Lee and Ms. Schultz,!® noting that this office has a duty to keep
other records obtained from a public body pursuant to a Request for Review confidential.'6

Also on July 8, 2024, this office forwarded a copy of Mr. Lacey's answer to Mr.
Lee and Ms. Schultz and notified them of their right to reply.!” On July 9, 2024, Mr. Lee
submitted a reply.'® On July 10, 2024, Ms. Schultz submitted a reply,'® in which she provided a
link to a third-party video recording of the June 3, 2024, meeting.2° On July 11, 2024, this office
e-mailed Ms. Henyard and Mr. Freeman to clarify if the Village's response in the other two files
was also intended for Ms. Leftwich's Request for Review.?! On that same date, the Board re-sent
the same materials and stated: "The fire department letter serves as a document to address the
occupancy and police department letter serves as a document to address barriers and street

BIncident Report, Dolton Police Department, Ofc. T Malone, Dolton, Illinois, Case No. D24-
16696, July 7, 2024, 6:32 p.m.

Letter from Steven A, McCain, Fire Chief, D« on Fire Department, to Administrator Freeman
(undated).

SE-mail from Joshua Jones, Deputy Bureau Chief, Public Access Bureau, Office of the [llinois
Attorney General, to [Keith] Freeman (July 8, 2024).

165 ILCS 120/3.5(g) (West 2022) ("Records that are obtained by the Public Access Counselor from
a public body for purposes of addressing a request for review under this Section 3.5 may not be disclosed to the
public, including the requester, by the Public Access Counselor. Those records, while in the possession of the Public
Access Counselor, shall be exempt from disclosure by the Public Access Counselor under the Freedom of
Information Act.").

Letters from Joshua M. Jones, Deputy Bureau Chief, Public Access Bureau, Office of the
Attorney General, to Dannie Lee and Peggy Kelly Schultz, respectively (July 8, 2024).

'8E-mail from Dannie Lee to [Joshua] Jones [Deputy Bureau Chief, Public Access Bureau, Office
of the Illinois Attorney General] (July 9, 2024).

Letter from Peggy Kelly Schultz o Joshua Jones, Deputy Bureau Chief, Public Access Bureau,
Office of the Attorney General] (dated July 9, 2024, ransmitted via e-mail July 10, 2024).

®Dolton Trustees, Dolton Trustees is live!, YouTube (livestreamed June 3, 2024),
https://www .youtube.com/watch?v=220E- 151148,

2IE-mail from Joshua Jones, Deputy Bureau Chief, Public Access Bureau, Office of the Illinois
Attorney General, to [ Tiffany] Henyard and [Keith] Freeman (July 11, 2024).
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On August 2, 2024, the Public Access Bureau extended the time in which to issue
a binding opinion by 21 business days, to September 3, 2024, pursuant to section 3.5(e) of
OMA.*!

ANALYSIS
Section 1 of OMA (5 ILCS 120/1 (West 2022)) declares:

It is the public policy of this State that public bodies exist
to aid in the conduct of the people's business and that the people
have a right to be informed as to the conduct of their business. In
order that the people shall be informed, the General Assembly
finds and declares that it is the intent of this Act to ensure that the
actions of public bodies be taken openly and that their
deliberations be conducted openly.

To effectuate this public policy, section 2.01 of OMA (5 ILCS 120/2.01 (West
2022)) provides that "[a]ll meetings required by this Act to be public shall be held at specified
times and places which are convenient and open to the public." "By its plain terms, section 2.01
requires a venue that is not only 'open,' but 'convenient,' to the public." Gerwin v. Livingston
County Board, 345 1ll. App. 3d 352, 359 (2003). Thus, "an open meeting in an inconvenient
place violates the Act." Gerwin, 345 Ill. App. 3d at 359.

In Gerwin, the plaintiffs alleged that a county board violated section 2.01 of OMA
by holding a meeting in an inconvenient place. Gerwin, 345 Ill. App. 3d at 353. The board was
on notice that there was heightened public interest in attending its meetings because of its
consideration of a controversial landfill expansion plan, but the meeting was not moved to a
larger location or reconfigured to provide additional capacity. Gerwin, 345 Ill. App. 3d at 355.
Dozens of members of the public were relegated to the area outside the meeting room, which the
plaintiffs alleged was "'close, hot, airless, and uncomfortable." Gerwin, 345 I11. App. 3d at 356.
The plaintiffs also alleged that despite several available alternatives, the board "made no
arrangements to accommodate them." Gerwin, 345 Ill. App. 3d at 356.

Addressing the meaning of "convenient," the court stated that "[a] meeting can be
open in the sense that no one is prohibited from attending it, but it can be held in such an ill-
suited, unaccommodating, unadvantageous place that members of the public, as a practical
matter, would be deterred from attending it." Gerwin, 345 Ill. App. 3d at 361. Still, the court
found that "[i]t would be unreasonable to suppose the legislature intended * * * that public

3Letter from Joshua M. Jones, Deputy Bureau Chief, Public Access Bureau, Office of the
Attorney General, to Dannie Lee, Peggy Kelly Schultz, Rosie Leftwich, and The Honorable Tiffany A. Henyard,
Mayor, Village of Dolton (August 2, 2024).
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threatening or disruptive manner or that it had no options for accommodating them. Rather, the
Fire Chief's letter to Mr. Freeman confirms that one possibility for accommodating additional
members of the public was available space for assembly on the main floor of Village Hall.

The Board's failure to move the July 1, 2024, meeting to a larger meeting room, to
offer standing room or overflow capacity (i.e. another room in the building for the attendees
unable to fit into the main meeting room with a remote meeting set-up), or to otherwise attempt
to make the meeting reasonably accessible to the public is exacerbated by the fact that the Board
had clear notice from, among other things, (1) the three Requests for Review about the previous
meeting, (2) public comments during that meeting, and (3) news media reporting that the
meeting set-up was incommensurate with the ongoing public interest in attending and
participating in Board meetings. Although the "reasonable accessibility" standard does not
require the Board to ensure that every single person v o wishes to attend a Board meeting is
able to do so in full comfort, that standard did require 1e Board to implement measures to better
accommodate the public. The Board's failure to do so violated section 2.01 of OMA.

FINDINGS AND CONCLUSIONS

After full examination and giving due consideration to the arguments presented,
the Public Access Counselor's review, and the applicable law, the Attorney General finds that:

1) On June 5, 2024, Mr. Dannie Lee and Ms. Peggy Kelly Schultz each
separately submitted a Request for Review to the Public Access Bureau alleging that the Board
failed to make its June 3, 2024, meeting convenient and open to the public. On June 14, 2024,
Ms. Rosie Leftwich submitted a Request for Review alleging the same violation. On July 3,
2024, Mr. Lee and Ms. Leftwich each separately submitted a new Request for Review alleging
that the Board again violated OMA by failing to make its July 1, 2024, meeting convenient and
open to the public. It is undisputed that the Requests for Review were timely filed and otherwise
comply with the requirements of section 3.5(a) of OMA.

2) Within seven business days after receipt of each Request for Review, the
Public Access Bureau forwarded a copy to the Board. The Public Access Bureau also sent the
Board a letter in each matter concerning the June 3, 2024, meeting requesting a copy of the
agenda, open session minutes (in draft form if necess: /), any recording of the open session of
the meeting that may have been made, and any safety or accessibility plan the Village/its police
department created for the meeting. In those inquiry letters as well as the consolidated inquiry
letter concerning the July 1, 2024, meeting, this office asked the Board to provide a detailed
written answer to the allegation that it failed to make e meetings convenient and open to the
public.

3) On July 8, 2024, the Board sent this office a written answer from the Acting
Chief of Police of the Dolton Police Department, and a copy of the police report and alleged

Office of the Mllinois Attorney General
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piece of hate mail referenced therein. The Board also sent this office a copy of a letter from the
Fire Chief of the Dolton Fire Department to the Village Administrator about the occupancy of
the meeting room.

4) The Public Access Bureau forwarde a copy of the Acting Police Chief’s letter
to Mr. Lee, Ms. Schultz, and Ms. Leftwich and notified them of their opportunity to reply.
Between July 9, 2024, and July 13, 2024, they each submitted a reply. The Board then sent them
its complete response on July 17, 2024, including a copy of the police report, a copy of the
alleged piece of hate mail, and the Fire Chief's letter. The following day, the Board confirmed
that these materials were intended to apply to the July 1, 2024, meeting as well. On July 19,
2024, the Public Access Bureau notified Mr. Lee and Ms. Leftwich of their right to reply about
the July 1, 2024, meeting. On that same date, Mr. Lee submitted a reply, and the next day, Ms.
Leftwich submitted a reply. On July 23, 2024, Ms. Schultz submitted a final reply.

5) On August 2, 2024, this office extended the time in which to issue a binding
opinion by 21 business days, to September 3, 2024, pursuant to section 3.5(¢) of OMA.
Therefore, the Attorney General may properly issue a binding opinion with respect to this matter.

6) Section 2.01 of OMA (5 ILCS 120/2.01 (West 2022)) provides that "[a]ll
meetings required by this Act to be public shall be held at specified times and places which are
convenient and open to the public." Section 2.01 requires public bodies to take measures to
ensure that they afford the public reasonable access to their meetings.

7) Despite having advance notice that the location and set-up of the Board's June
3, 2024, and July 1, 2024, meetings was insufficient to accommodate many interested members
of the public, the Board made no adjustments to afford reasonable access to the meetings, and
many members of the public were prohibited from entering the meeting space. The Board added
restrictions such as parking barricades without justification, which further impeded public access
to the meetings.

8) Accordingly, the Attorney General concludes that the Board violated section
2.01 of OMA by failing to make its June 3, 2024, and July 1, 2024, meetings convenient and
open to the public.

In accordance with these findings of fact and conclusions of law, the Board is
directed to take immediate and appropriate action to comply with this opinion by taking
measures to make all future meetings convenient and open to the public, including holding
meetings at a location with enough space to be reasonably accessible and configuring the
meeting set-up to accommodate the public. Although the Board is permitted to take reasonable
and appropriate measures to ensure the safety of members of the public and public officials, it is
directed to refrain from unnecessary security measures such as street closures, parking
barricades, and an excessive police presence that physically impedes members of the public from
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CERTIFICATE OF SERVICE

Steve Silverman, Bureau Chief, Public Access Bureau, hereby certifies that he has
served a copy of the foregoing Binding Opinion (Public Access Opinion 24-010) upon:

Ms. Peggy Kelly Schultz
1259 Heather Road
Homewood, Illinois 60430
peggy.schultz1 0@gmail.com

Mr. Dannie Lee

15249 Dante Avenue
Dolton, Illinois 60419
danlee4750@gmail.com

Ms. Rosie Leftwich

15230 Irving Avenue
Dolton, Illinois 60419
leftwichrosie72@gmail.com

The Honorable Ti iy A. Henyard
Mayor

Village of Dolton

14122 Martin Luther King Jr. Drive
Dolton, Illinois 60419
thenyard@vodolton.org

by causing a true copy thereof to be sent electronically to the addresses as listed above and by
causing to be mailed a true copy thereof in correctly addressed, prepaid envelopes to be

deposited in the United States mail at Chicago, ['linnic an Qantamher 2 7074

Steve Silverman

Bureau Chief
Steve Silverman

Bureau Chief

Public Access Bureau

Office of the Attorney General
115 South LaSalle Street
Chicago, Illinois 60603

(312) 814-6756



