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JAN 21 2026

_ Jeffrey A, Voorhees
Circuit Clerk, Christian County

IN THE CIRCUIT COURT FOR THE FOURTH JUDICIAL CIRCUIT
CHRISTIAN COUNTY, ILLINOIS
PEOPLE OF THE STATE OF ILLINOIS,
ex rel. KWAME RAQUL, Attorney General
of the State of Ilfinois,
Plaintiff,

v. No.22 CH 06

an Ohjo corporation,
and

SSI SERVICES, LLC,
an Indiana limited liability company,.

)
)
)
)
)
)
;
THE KROGER CO., . )
)
)
)
)
)
)
)
Defendants. )
CONSENT ORDER
Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, ex rel. KWAME RAOUL, Attotney

General of the State of {llinois (“State™ or “Plaintiff™), the Illinois Environmental Protection

Agency (“llinois EPA”), and Defendants, THE KROGER CO. (“Kroger”) and SS1 SERVICES,
LLC (“SSI”) (the State, Illinois IEPA, Kroger and SSI are referred to collectively as “Parties to

the Consent Order™):(Kroger and SSI are also collectively referred to herein as “Defendants”) have

agreed to the making of this Consent Order and submit it to this. Court for approval.
L INTRODUCTION
{.  This stipulation of facts is made and agreed upon for purposes of settlement only

and as a factual basis for the Court’s entry of the Consent Order and issuance of any injunctive
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relief. anenfthafacts stipulated hemfﬁshaﬂbg“ _
régarding thé viclations of the lllinots Environniental Profsction Act (“3_:1”} AV5 ILCS 5/ et e
€2024) and the Illiniois Polltttiﬁm Control Board (“Bozrd™) Regulations. alleged in the Complaint

except as otherwise provided heréin, It is.the intent of the Parfies to-the Consenit Order that it be a.

final judgment on the merits of this mitter.

2. The Defendants agree that none-of the facts stipulated herein shall be.introdiced

-allegations in the Complainit. Thié Defendaits firther agres that this Consent Order does not resolve
any claims; causes of action; or‘damages between Kroger, SSEand or any ‘other potential third

‘party aind allsueki claims.are preserved hereby.

A.  Background

This stipulation of facts'is made and agreed upori forput])ﬁses ‘of settlement only-andas a
factual basis for the Cotrts entry of the Consént Order and issvance of any injunctive relief. None
of the facts sfiptilated herein shall bé-introduced inito &vidence in-any othier procéeding regarding
the violations of the iinois Environmental Protéctionr Act (Act), 415 ILCS S/1 erseq. (2024), aiid:
the Tiiinois Pollution Control Board: (Board) Regulations, alleged i the Complaint except as

ies to this ‘Corisent Order, that it be a final

otherwise provided herein, Itlsthemfentofﬂlé
judgiterit o, the wierits G ¢his matter.

1. oh August 12, 2022, a Complaint was filéd against Kroger and SS1 on behalf of
the. People of the State of Hlinois by Kwame: Raoul; Attorney General of the State of Iilinois,

(“Complaint”).on his ‘own notion and upon the Fequest of the flfinois EPA, pursint to Section

A2(dy and (e) and 43 of the- Act, 415 ILCS 5/42(d); (&), and 43 (2024).
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2. The llivols EPA i3 4 admini
(024

3. Atall times relevant fo the Complaint; Defendant Kroger was an Ohio corporation

senicy -of fhie State of Hlinois, created

pufsuantito Sectior 4 ofthe Act, 415 TLCS 4/

doing business in'the State of Iifinois and Defendant S8 Services, LLC, was an Indiana Timited
liability company doing business-in the State of Hlinois.

4, Atall times relévant to the Complaifit, Kroger, by and through its-wholly-owned
affiliate, Kroger Limited Parmership 1, an Ohio limited partnership, owsed and operated & retail
grocery:store ifi a commerdial building located at 201 East Bidwell, Sireét, Taylorville, Christian
County, Hlinois 62568 (“Facility”):

5.  Atall times.relevant to ‘the Complaint, S81.conducted renovation activity at the
Facility.

6. Priorto:Tuly 1, 2022, Kroger contracted with SSI, an Illinois Department of Bublic
Health licensed asbestos abatement contractor, to perform asbestos abatement measures at the
Facility. On July 1, 2022, Defendant SSt-submitied an asbestos notification 6f démélition and

- -

renovation form (“Notice) to the llinois EPA notifying the agency &f renovation attivities tat

881 wuuidconduct:a't‘tﬁ;@?aéﬂ“itf,_ in¢luding the scope of the project and the removal' methods that
it would -emplay. The Notice was sibmitted pursuant to dpplicable asbestos abatement regulations.
7. ©OnJuly 29,2022, Ulinois EPA inspécted the Facility.
8:  On:July 26, 2022, the Directot of Hlinois EPA Signed 4 Seal Order, pursudnt.to
. ‘Section 34(b) of the Act, 415 ILCS 5/34(b) (2022), sealinig the fucility and any duimipsters and
transfer contamersassoclatcdmthﬂle Facility and required.posting of sigris stanngtﬁat the drea
within js closed to.the public (“Seal Otder”).

9. ‘Inrésponse to the July 29; 2022 Seal Otdér issued by Hiinois EPA, Deferidant
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Kroger: (1) ceased any and ol reriavation, construction and cominercial activities at the Facility,
‘includirig but niot imited to all renovaition;, and réiioval, handling-and disposalof alleged Asbesios

Containing Material (“ACM") or suspected alleged ACM; (2) sealed the Facility and all dumpsters

and transfex containers associated with the Facility and “;;a‘tjﬁ}‘f_‘igp;ovsti&n wurk taking place at the
-E‘a‘;i_i_itx;(i’v)}postt:ﬂ signs stating the area was closedito the public atd warnings related-to asbestos;
and (4)-prevented entry info the Facility by any persons not explicitly authiorized by the Illinois
EPA. Afier the-issuance of the Seal Order, fio persan, iricluding Kroger personnel, entered the
Facility 'Withgi:piior‘atﬁhoﬁmﬁonﬂfrm- the Illinois EPA through modifications to the Seal Order.

C.  Allegations of Non-Compliance

Plaintiff conténds thiit the Defendants have violated tfié following provisions of the Act
arid Board Regulations:

Count I: Substantial Endarigerment of the. Environment and Public Health:
atid Welfém Section 43(a) of the Adt, 415 ILC?S’ 5/43(&) 2024y

Countl:  Air Pollution — Section 9(a) of the Act, 415 ILCS 5/9(a) (2024) and
Section 201.141 of the Board’s ‘Regulations, 35 11l Adm: Code
201.14F

Countill:  Improper Removal, Handling, and Deposition of Regulated
Asbestos-Containing Mitesials (“RACM”) Section 61; 145(0)(1)
of the Asbestos NESHAP, 40 CF.R..§ 61.145(c)(1), and Section
9.1(d(L) of the Act, 415 ILCS SOAQY1) 2028)

‘CountIV:  Failure to- -Adequately: % et During Removal Regulated' Asbestos-
Cantammg Mafgnal (“RAM”) - Semon Gf }45(0)(6) of the

of the Act, 415 TLOS 5/9.1()(1) (2024)

Count. V: Failure to Properly Dtspase of Asbestos-Containitig Wasté Matetial
— Section 61 ISU(a)(l)(m)—(v) of the Asbestos NESHAP, 40- CFR.
§ 61.150(a)(1)(iii)-(v), and Section 9.1(d)(1) of the Act; 415 ILCS
-579.1{d)(1) {2024y
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D.  NoAdmission of Violations:

The Defetdants represeiit that they have'eniered it this:Consent Ordér for the pirposes
of setling ‘and compromising disputed élajm-fﬁ_ihaa;' having to incur the expense: of contested
affirmiatively admit any of tiie,alle.:gations within:the ébmﬁlﬁmtand referenceéd heréin and nothing
in‘this Consent Order shall be iriterpreted as such-an admission:

E.  Compliance Activities

1. Sirice the issuance of the Sea! Order; Kroger and 881 havé _suictly"qcmpiied?:_with
its terms and any modifications, thereto.

2. OnAugust 1,2022, on behalf of Kroger, and pursuant to the Illincis EPA’srequest,
True North Envfunmema] Consultants (“Tri. .::Ni:t_‘fth?’), 4 licensed asbestos. abatement and
remediation-design contfactor, submiitted An Asbestos Hazard' Assessinent project design plan

s which:set forti the planied air, surficey and bilk samplings of various aréas in

‘eircumstances ifidicated, the extent-of offisite contamination. Thé Design. Pln also set forth the
date and time workers would be at the Facility, and’ clearance criteria for [Hinoi§ EPA’s review
and approval..

3. - On August.2, 2022, and Augusts 2022, Trie. Notth. updated its ﬁési.gn*-,?lﬁn_ for
the Asbestos Hazard Assessnent based on feedbackand requests from Hiiois EPA. Modified Seal
Otders; issued By liinols EPA on August 3,2022; snd August 4, 2012, aithorized True'North and,

- other licensed asbéstos désign prﬁfmmnalsretame& by Defendanthgerto actess the F acility
and coniduct the Asbestos Hazard Assessment.

4, On August 3, 2022, through August 5, 2022, Trie North performed an Asbestos-
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O August 17, 2022, Defendant Kioger submitted a
Rermedial Attion Design Pian to Iilifiois EPA for its approval: Ori: August 24, 2022, 1llinois EPA-
rejected Defendant Kroger’s plan..

6. OnSeptember 7, 2022; Defendartt’Ki‘;oggr preseritéda revised Asbestos Abatertient

and Remedial Acticn Design Plar-to Illinois EPA, (“Revised Abatement Plan™).

7. On Sé;jiemhei'"'i7, 2022, Tiiinois EPA approved the Reviséd: Abatement Plan. On
September 30, 2022, lllinois EPA issued & modification'to the-Seal Order to allow femediation
work pursuant to the Revised Abatement Plan to proceed-at the Facility.

8. ‘From October "s,;éﬂzz-;_.,,m“ﬁ;eeﬁtbgr 2, 2022, consistent’ with the authorizations'
allowed in. the modifications to ‘the Seal Order; dllinois licensed. asbéstos inspectors; Iilinois
licensed air sampling professionals, Krogér eémployees, environmental -consultasits, licensed
aio'hg with others identified in the modifications to the Seal Order weré authorized 1o enter the
Facility for the purposes of conducting remediationand abatement activities, removifig prodict
from the store, removing equipment and toolsfrom fhge"' Facility, and performing cleaning and
restoration actiVities in accordante with the Revised Abatément Plan: The activities conducted
pursuant to tijxag_pqgiovedkes}i&*éﬂ Abateinent ;El%iﬁ’ﬁgf@i:dmptéfedi;iggg‘g’ﬁ'éforgfba;:emberji; 2022.

a

9. OnDecember 2, 2022, Defendant Kroger provided to the Illiriois EPA a Written
statement containing-a detailed summary-ofall the asbestos removal and renovation.or deriolition:
«activities;performed at the Facility.

10: -@nDecember 6, 2022, due:to the completion’ of ‘the: Revised . Abatement Plan,

THinois' EPA vacated the Seal Order:
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6, APPLICABILETY

.azz,. 1

“This Cfcmsent Order shaill apply to-and be, Bmdmg i:pert the Parties to the Coiisent Order:
The Dieféndants waive'as a defenseto any enforcement action takenr pursuait to thi§ Conseat Order
the failire of any of its officers, directors; égbnt_s;ezmiibyeeé or sUcteéssors or assighs to take sich

e

Adt, 415 ILCS 5f39",arad; 42/(2024):

1. - JUDGMENT ORDER:
This: Court has jurisdiction of the Sibject miatier heréin and of the Parties to the Consent -
Order and, hé;i?iiig consideted- the Consent Order-and being:advised i the prémises, finds the

r4
4

A, Civil Peiml_gr

1. The Defendants shall jointly and severally, pay-a cw:lpenartyomnmundsed and
Eight Thousand 4nd No/100 Doliars ($108,000.00). Payment shall be tendefed iiponientry of thie
Cornisent Order.

2. The cml penalty payment shill be'made by eerttﬁed chéck ot motiey order payable
to'the:Iliinois: EPA for deposit into t,ha Envxronmental Protection Trust:Fund’ (“EPTF‘

3. The ¢ase namie'and case number shall apgear on. the face- of the: certified. check ar,

mongey-order.
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B.

Payment Procedurés.

‘Al payments fequired by, this Section shall be:séfit by first elass mail and delivered to:
“litiriois Environmental Profection Agency

Fiscal Services

2520 W, Iles Ave.

P.O.. Box 19276

Sprmgﬁeld IL 62794-9276

Accopy of the certified. check ormoney orderand any transmittal Tetter shall be sent to:
Christina Briggs .
Assistant Attomey Géneral
E’nwronmenml Burean.
lllmms Attorriey Gerieral’s Office

500 South Second Street
Springfield; llinois 62701

C.  ‘Future Compliince
1.  The:Deféndants shall ceasé and desist from fiitire violatiohs of the Act, Board

Regulations, and Asbestos NEHSAP that were the subject mattér of the Complaint.

2. This Consent Order in no way affects thé responsibilities of the Defendants to;

comply with any othier federal, staté or local laws or regulations, including but rot limited to the
Act, Board Regulatiofis, and Ashestos NESHAP.
D.  Release from Liability

Tn consideration of the ljéféndiantsf”"pg,xmbnfnf the. One: Hundred and'Eight Thousand and
No/[00 Dolldrs ($108,000.00) perialty and their commitmerit to cease and desist from future
violations ds cotitainied in Section TILC.1 above, the lennff releases, waives and discharges the
Defendants from any further Hability, costs ot penalties for the violations of the Act and Board

Regulations that were: the subject matter of the Complaint heréin. The release set forth-above does

not_extend' to any matters other thin those expréssly specified in Plaintiff's Complaint. The:

Plaintiff reservés, and this Consent Ordéf is without prejudice to, all rights of ‘the State 6f lilinois
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‘Nothing in this Coniserit Ordet is intended

&  criminal liability;
b.  Hability for future violations;
c. iability fof fatural resources damage arising out of thie alleged viokitions; and

d. theDefmdm:t’s failure to satisfy the:requiremerits of this Consent Order.

| a5 a ' waiver, discharge, telease; or covenant not to sue

fot any claim or éause of action, administrative or judicial, civil or cciminal, past or future, in law

ar in equity, which the State of Tllinoi$ may: have agaidst-any persor, as definéd by Section 3:315

of the Aét, 415 ILCS 5/3.315, othier than the Defendants,
E.  -Enforccivent of Consenit Order

This Conserit Orde is a Binding and énforceable order of this Court. Pursuanit fo Hlinois
Suipreie  Court ‘Rule 304(a), there’is’ noijust reason: for delay in enforcemient or appeal af this
Consentﬂrder‘!‘hls Count shail retain jurisdiction of this matter and shall consider any miotiofi by

arfy. party ‘for. the purposeés. of interpréting and enforcing the ferms and.conditions of this Consent

Order. The Defendants agree that notice bf any-subsequent proceeding 1o enforce this Consent

Order may:be made' by notice as set forth in this paragrapt and Defendarits Waive the formil

réquirement of service of process to the extent notice is provided for as;séf’fdrth }ip;eim and with

€opy to its.courisel set forth below. _i&filﬁnﬁﬁéégﬁ‘éﬁaﬁfﬁefjn writing and shiall be'given by email and

cettified Or repistered first-class fndil, cetufn receipt requested, postage prepaid, and addressed as

féllows:

If'to SSI: 881 Services; LLC
“308 South-Stdte Aveniie:
Indiandpolis, Indiana 46201
Attn: David Weaver
Emdil: weaverdm@ssiwebicom
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With copy to: Holland & Knight LLP
150 North Riverside Plaza, Suite 2700
Chicago, Illinois 60606
Attn: James P. Chivilo
Attn: Gregory R. Meeder
Phone:(312) 715-5895 JPC Direct
Phone: (312) 928-6022 GRM Direct
Email: james.chivilo@hklaw.com
Email: gregory.meeder@hklaw.com

If to Kroger: The Kroger Co.
1014 Vine Street
Cincinnati, Ohio 45202
Atin: Paul W. Parmele
Email: paul.parmele@kroger.com
F. ‘Execution and Entry of Conseit Order
This Order shall become effective only when executed by all Parties to the Consent Order
and the Court. This Order may be executed by the parties in one or more counterparts, all of which
taken together shall constitute one and the same instrument. The undersigned representatives for

each party certify that they are fully authorized by the party whom they represent to enter into the

terms and conditions of this Consent Order and to legally bind them to it.
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WHEREFORE, the ;;arties, by their representatives, enter into this Consent Order and

submit it to this Court that it may be approved and entered.

AGREED:
FOR THE PLAINTIFF:

PEOPLE OF THE STATE OF ILLINOIS
ex rel. KWAME RAQUIL,

Attorney Gencral of the

State of Itlinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/
Asbestos. L1t1gatmn D_I\DS]DH

RACHEL R. MEDINA Chlef
Assistant Attorney General
Environmental Bureau

DATE: __J-1 320~

DATE;

FOR DEFENDANT KROGER:

BY:

DATE:

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

JAMES JENNINGS, Acting Director
Illinois Environmental Protection Agency

s odon Doiflry

ANDREW B. ARMSTRONG
Chief LegatCounsel - — - - -

o) ﬁ/;azé

FOR DEFENDANT SS8I SERVICES, LLC:

DATE: {2 /22/2%
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WHEREFORE,; the parties, by their feptesentatives, éfitet. ifito this Corisent Order and

submit it to this Court that if may be:approved and enitered:

AGREED:
FOR THE PLAINTIFE:

PEOPLE OF THE STATE OF ILLINOIS
exrel. KWAME RAOUL

Attorney Genefal of the

State of lilinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/

Asbestos Litigation: Division

BY:

RACHELR. MEDINA, Chiet
Assistant Attorney General
Environmental Bureau

DATE:

‘FOR DEFENDANT KROGER:

BY: _ %/( K
77 1

paTE:__ [2fz 4/ 2 5

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

JAMES JENNINGS, Acting Director
Hlinois Environmental Protection Agency

BY:

ANDREW B. ARMSTRONG
Chief Legal Counsel

DATE:

FORDEFENDANT S8SI SERVICES, LLC:

1
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