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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
STATE OF WASHINGTON; STATE OF NO.
ARIZONA; STATE OF ILLINOIS; and
STATE OF OREGON, COMPLAINT FOR
DECLARATORY AND
Plaintiffs, INJUNCTIVE RELIEF

V.

DONALD TRUMP, in his official capacity
as President of the United States; U.S.
DEPARTMENT OF HOMELAND
SECURITY; BENJAMINE HUFFMAN, in
his official capacity as Acting Secretary of
Homeland Security; U.S. SOCIAL
SECURITY ADMINISTRATION;
MICHELLE KING, in her official capacity
as Acting Commissioner of the Social
Security Administration; U.S.
DEPARTMENT OF STATE; MARCO
RUBIO, in his officialcapacity as Secretary
of State; U.S. DEPARTMENT OF
HEALTH AND HUMAN SERVICES;
DOROTHY FINK, in her official capacity
as Acting Secretary of Health and Human
Services; U.S. DEPARTMENT OF
JUSTICE; JAMES MCHENRY, in his
official capacity as Acting Attorney
General; U.S. DEPARTMENT OF
AGRICULTURE; GARY WASHINGTON,
in his official capacity as Acting Secretary
of Agriculture; and the UNITED STATES
OF AMERICA,

Defendants.
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l. INTRODUCTION
1. The States of Washington, Arizona, Iis, and Oregon bring this action
protect the States—including their public agescipublic programs, public fiscs, and st
residents—against the illegal actions of thesiRtent and federal government that purpor
unilaterally strip United Statestizens of their citizenship.
2. The President’'s Executive Ordessued on January 20, 2025, and sty
“Protecting the Meaning and Value of Amean Citizenship” (Citizenship Stripping Ordér

contrary to the plain terms tfe Fourteenth Amendment’s Citizenship Clause and Section

o
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of the Immigration and Nationality Act. Thed3ident has no authority to amend the Constitufion

or supersede the Citizenship Clause’s grant of citizenship to individuals born in the
States. Nor is he empowered by any other @omisinal provision or lavio determine who sha
or shall not be granted Uniteda$#s citizenship at birth. Th@&rteenth Amendment and fedet
law automatically confer citizenghupon individuals born in thenited States and subject

its jurisdiction.

3. If the Citizenship Stripping Order is allowamistand, the PlainfiStates and theif

residents will suffer immediate and irreparallarm. Nationally, in 2022 alone, there wg¢
approximately 255,000 births of citizen childrennon-citizen mothers without lawful staty
(undocumented) and approxitely 153,000 births to two undomented parents. |
Washington, in 2022 alone, apgimately 7,000 United Statestigzen children were born t(
mothers who lacked legal status and approtetgad,000 United States citizen children weg
born to two parents who lackedjkd status. In Arizona, in 2022one, there were approximate

6,000 United States citizen childrborn to mothers who lackedyia status and approximate

3,400 United States citizen children born to twoepgs who lacked legal status. Likewise,|i

lllinois, in 2022 alone, there were approximgt®,100 United States citizen children born

1 Available athttps://www.whitehouse.gov/presidentiakians/2025/01/protecting-the-meaning-and-
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value-of-american-citizenshipdttached as Ex. A.
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mothers who lacked legal status and approtetgd,200 United Statestiden children born tg
two parents who lacked legal status. AndDiregon, in 2022 alone, there were approxima
2,500 United States citizen childrborn to mothers who lackedgl@l status and approximate
1,500 United States citizen children born to arents who lacked lebatatus. Using thes

numbers, likely more than 12,000 babies bortheUnited States each month who are enti

to citizenship—including more than 1,100 baliesn each month in the Plaintiff States—wi

no longer be considered United States citizenkeuthe Citizenship Stripping Order and will
left with no immigration status. Thestimate is conservativegdause it includes only a subg
of the newborns that would Is¢ripped of citizenship. The actuaumber of neworns affected
in Plaintiff States isertainly higher.

4. The individuals who are stripped ofeih United States citizenship will b
rendered undocumented, subject to removal tendien, and many will be stateless—that
citizens of no country at all. They will lose abdity for myriad federabenefits programs. The
will lose their right to travel freely and re-entbe United States. They will lose their ability
obtain a Social Security number (SSN) and waskfully. They will lose their right to vote
serve on juries, and run for certain offices. Ahdy will be placed into lifelong positions ¢
instability and insecurity as gaof a new underclass in the UrdtStates. In short, despite tf
Constitution’s guarantee of their citizenship, thawsaof newborns and children will lose thq
ability to fully and fairly be a part of Americasociety as a citizen with all its benefits a
privileges.

5. The Citizenship Stripping Order will alstirectly injure the Plaintiff States. Th
Plaintiff States will sufferimmediate and irreparable harby losing federal funding o
reimbursements to programs tha flaintiff States administer,duas Medicaid, the Children’
Health Insurance Program (OPJ| foster care and adoptiossséstance programs, and progra

to facilitate streamlined issuance of SSNeligible babies—among others. By purporting
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unilaterally strip citizenship from individuals bamthe Plaintiff States based on their parer
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citizenship or immigration status, the Plaintiffats will be forced to bear significant

increased costs to operate dndd programs that ensure thealth and well-being of their

residents. The Plaintiff Statesill also be required—on no hoe and at theiconsiderablg

burden and expense—to immediately begin rfyady their funding andperational structure

y

5

and administration of programs to account for this change. This will impose significant

administrative and operational burdens for multgfiéhe Plaintiff Stateshgencies that operat
programs for the benefif their residents.

6. To prevent the President’'s and thedeal government’'s unlawful action fro
harming the Plaintiff States drtheir residents, the Courhauld invalidate the Citizenshi
Stripping Order in its entirety and enjoinyaactions taken to impheent its directives.

Il. JURISDICTION AND VENUE

7. The Court has jurisdiction pursuant28 U.S.C. 88 1331 and 1346(a)(2). T
Court has further remedial tnority under the Declaratoryydgment Act, 28 U.S.C. 88 2201(
and 2202.

8. Venue is proper in thiglistrict pursuant to 28 U.S.C. 88 1391(b)(2) g

1391(e)(1). Defendants are United States agenciefficers sued in theiofficial capacities.

The State of Washington is a resident of this jadlidistrict and a substtal part of the events

or omissions giving ris& this Complaint occurred withithhe Seattle Division of the Weste
District of Washington, includg the harms to UW Medicinat its Montlake and Northweg
campuses, as well as at Harborvigledical Centem Seattle.
1. PARTIES
PLAINTIEES
9. The State of Washington is a sovereigatesof the United States of America.
10.  The Attorney General of Washington is the chief legal adviser to the State

authorized to act in federal court on belddlthe State on matteod public concern.

e

m

nd

5
N

t

and is

11. The State of Arizona issovereign state of the ded States of America.
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12. The Attorney General of Arizona is the chief legal officer of the State and is
authorized to act in federaburt on behalf of the State.

13. The State of lllinois is a sovereigrast of the United States of America.

14. The Attorney General of lllinois is thehief legal officer of the State and |is
authorized to act in federal court on behalithe State on mattof public concernSeelll.
Const. art. V, § 15; 15 ILCS 205/4.

15. The State of Oregon is a sovereignestdtthe United States of America.

16. The Attorney General of Oregon is the chief legal officer of the State of Ofegon
and is authorized to act in federal court ohdeof the State on maits of public concern.

17.  The Plaintiff States areggrieved and have standing bang this suit becausg
Defendants’ action purporting srip citizenship from United States citizens born and resiging
in the Plaintiff States, recang benefits in the PlaintifStates, and receiving government
services in the Plaintiff States—including childre&ho are wards of the Plaintiff States and in
their custody—harms the Plaintiff States’ sovwgme proprietary, and quasi-sovereign intergsts
and will continue to cause injury unless and ugtiflorcement of the Citizenship Stripping Order
is permanently enjoined.

DEFENDANTS

18. Defendant Donald Trump is the President of the United States. He is sued in his
official capacity.

19. Defendant Department of Homeland SetyufDHS) is a federal cabinet agengy
responsible for implementing tl@&tizenship Stripping Order, @uding by issuing regulations,
policies, and guidance consistent with theeéidive Order. DHS is a department of the
Executive Branch of the U.S. Government andnsagency within the meaning of 5 U.S|C.
§ 552.

20. Defendant Benjamine Huffman is the thg Secretary of Homeland Security.

He is responsible for implem@ng and enforcing the Immigtian and Nationality Act, and
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oversees the U.S. Citizenship and Immigration Services, U.S. Immigration and Ci
Enforcement, and U.S. Customs and Borderdetain. He is sued in his official capacity.

21. Defendant United States Social Security Administration (SSA) is a fe
agency responsible for administering federairement, survivors, rad disability income
programs, as well as the prograrh supplemental security gome for the aged, blind, ar]
disabled. The SSA processes applications fat iasues Social Security numbers (SSNs
eligible applicants. SSA is responsible for implementing, the Citizenship Stripping (
including by ceasing issuance of SSNs to children born in the United States but subjeq
Citizenship Stripping Order’s interetation of the Citizenship Clause. SSA is a departme
the Executive Branch of the U.S. Governmentiarah agency within the meaning of 5 U.S
§ 552.

22.  Defendant Michelle King ishe Acting Commissioner ahe SSA. The Office o
the Commissioner is directly responsible &irprograms administered by the SSA, includ
the development of policy, admstrative and program direoti, and program interpretation at
evaluation. She is sued in her official capacity.

23. Defendant United States Depaent of State is respadbge for implementing the
Citizenship Stripping Qfer, including by issuing regulatignsolicies, and guidance consistg
with the Order. The State Department is a department of the Executive Branch of tlj
Government and is an agency within the megrf 5 U.S.C. 8 552. It is authorized by law
grant and issue passports.

24. Defendant Marco Rubio is the SecretaryStédite. He is responsible for carryil
out the President’s foreign policies through 8tate Department and Foreign Service of
United States. He is sued in his official capacity.

25. Defendant United States Depaent of Health and Human Services (HHS) i

federal cabinet agency responsible for impletingnthe Citizenship Stripping Order, includir
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through the administration of Megdid, the Children’s Health smrance Plan, and Title IV-BE.
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HHS is a department of the Executive BranclhefU.S. Government and is an agency within
the meaning of 5 U.S.C. 8§ 552. HHS is respdadite implementing ta Citizenship Stripping
Order in its agency program, operations, and activities.
26. Defendant Dorothy Fink is the Acting Setary of Health and Human Services.
She is responsible for oversegiand administering all HHS pragns through the Office of the
Secretary and HHS’s Operating Divisioshe is sued in her official capacity.
27. Defendant United States Depaent of Justice (DOJ) is a federal cabinet aggncy

responsible for the feddrgovernment’s legal affes. The DOJ is a department of the Executive

Branch of the U.S. Government and is an agevitlyin the meaning of 5 U.S.C. § 552. DOJ is

responsible for implenmting the Citizenship Stripping Order, including by ensuring agency

regulations are consistewith the Order.

28. Defendant James McHenry is the Acting Attorney General of the United States.

He is responsible for overseeing and administgsll duties and programs of the DOJ. He is

sued in his official capacity.

29. Defendant United States DepartmentAgfriculture (USDA) is a cabinet-leve
department of the United States. USDA is iargfe of administering hSupplemental Nutrition
Assistance Program (SNAP), which provides fooddfigs to eligible lev-income families to
supplement their grocery budget. USDA ispensible for implemeimg the Citizenship
Stripping Order in its agenayperations and activities.

30. Defendant Gary Washington is the Actii@pcretary of Agriculture. He i

UJ

responsible for oversa® and administering all USDA prograntsde is sued in his officia

capacity.

31. Defendant the United States of America includes all government agencigs and

departments responsible for the implementatioodlification, and execution of the Citizenship

Stripping Order.
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V. ALLEGATIONS

A. The United States Constitution ConfersAutomatic Citizenship on All Individuals
Born in the United States and Sulxgct to the Jurisdiction Thereof

32.  Section 1 of the Fourteenth Amendmtmthe United States Constitution states:
“All persons born or naturalized in the United 8&tand subject to the jurisdiction thereof, are
citizens of the United States and of the State aiheghey reside.” U.S. Const. amend. X1V, §|1.
This provision is known as the Citizenship ClauRge Citizenship Clause’s automatic conferral

of citizenship on all idividuals born in the United Statesd subject to its jurisdiction,

regardless of the citizenship or immigration status of their parents, is confirmed by the

Fourteenth Amendment’s texand history, judicialprecedent, and longstanding Execut|ve
Branch interpretation.
33. The Citizenship Clause was passed anifigd as part of the Fourteeth
Amendment following the CiviWar to overturn the Supren@urt’s infamous holding ibred
Scott v. Sanfor,d0 U.S. 393 (1857), where the Supremer€Cuauled that Black Americans whio
were enslaved or were descended from enslpeesbns could not betizens. The Citizenship
Clause reaffirmed the longsiding common law principle gls solias the default rule oF
citizenship in the United States: All individudt®rn in the United Stas and subject to its
jurisdiction are citizens. Its operation is autdimaNo further action isequired forindividuals
born in the United States to “become” citigeand no additional limitations are imposed.
34. Unlike the Naturalization Clause, U.Sost. art. |, 8 8, cl. 4, which empowelrs
Congress to set rules for natlization, the Constitutin nowhere else speaks to citizenship|by
birth in the United States ambwhere empowers the PresidentCongress to set additional
requirements that override oordlict with the Citizenship Clae’s plain and broad grant of

automatic citizenship to individls born in the United States.

35. The Citizenship Clause contains no exceptions based on the citizenship or

1%

immigration status of one’s parents or their dopf origin. Rather, tb Citizenship Clause’s
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only requirements are that an individual berbtin the United States” and “subject to t
jurisdiction thereof.” The only individuals who arcluded under the “subject to the jurisdicti
thereof” language are the extremely limitetmber of individuals who are in facbt subject to
the jurisdiction of the United States at birth-e-tthildren of diplomatsovered by diplomatig
immunity or children born to enemy combataengaged in war against the United States w|

on United States sailindeed, before the Fourteenth aniiment’s adoption, there was expli

hile

Cit

legislative debate and clarity that the CitizendDiguse was meant to reach all persons born in

the United States, with onlthe limited exceptions abov8eeGarrett EppsThe Citizenship
Clause: A “Legislative History 60 Am. Univ. L. Rev. 331355-56 (2010) (detailing
congressional debate).

36. The Supreme Court cementibds longstanding and esiesshed understanding g
the Citizenship Clause more than 125 years agimited States v. Wong Kim Ark69 U.S. 649
(1898). There, the Supreme Court held thah#d born in the Unitedstates to non-citizel
parents was entitled to automatic citizenshigbth under the Fourteenth Amendment. In

holding, the Court explained:

The fourteenth amendment affirms the antiand fundamental leiof citizenship

by birth within the territory, in the kgiance and under g¢hprotection of the
country, including all children here born @ sident aliens, with the exceptions or
gualifications (as old as the rule itself) diildren of foreignsovereigns or their
ministers, or born on foreign pubkhips, or of enemiesithin and duing a hostile
occupation of part of our territory, and with the single additional exception of
children of members of the Indian tribewing direct allegiace to their several
tribes. The amendment, in clear words and in manifest intent, includes the childre
born within the territory of the United Statefall other persons, of whatever race
or color. . . . To hold thahe fourteenth amendmeot the constitution excludes
from citizenship the children born in the United States of citizens or subjects of
other countries, would be to deny citizeipsto thousands of persons of English,

2 Despite the original understanding for purposeshef Fourteenth Amendmethat children born to
Native American tribes with their own sovereign statusatesubject to the United States’ jurisdiction at birth
is well established under federal law that scigitdren are granted U.S. citizenship at bi8ke8 U.S.C. § 1401(b)
(1924) (declaring to be a national and citizen of the Uriitiades at birth “a person bomthe United States to
member of an Indian, Eskimo, Aleutian, or other aboriginal tribe.”).
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Scotch, Irish, German, or other Europeparentage, who have always been
considered and treated as citizens of the United States.

Id. at 693-94.

37. In addition toWong Kim Arkthe Supreme Court has separately made clear that

undocumented immigrants are “subject to thiesgiction” of the United States. Plyler v. Doe
457 U.S. 202, 215 (1982), the Supreme Courtrpnéted the Fourteenth Amendment’s Equal
Protection Clause—the sentengenediately following the Citizeship Clause—and explaingd
that the term “within its jurisdiction” makesah that “the FourteentAmendment extends tp
anyone, citizen or stranger, wisissubject to the laws of a Stasnd reaches into every corner

of a State’s territory.The Court concluded:

That a person’s initial entry into a State, or into the United States, was unlawful,
and that he may for thag¢ason be expelledannot negate thensple fact of his
presence within the State’s territoripérimeter. Given such presence, he is
subject to the fulfange of obligations imposed liye State’s civil and criminal
laws.

Id. As the Supreme Court explained, “no plausiblistinction with respect to Fourteenth
Amendment ‘jurisdiction’ can be drawn betwemsident aliens whose entry into the United
States was lawful, anésident aliens whose entry was unlawfid.”at 211 n.10. The Supremne
Court further confirmed that the phrases “withmjiurisdiction” and “subject to the jurisdictign
thereof” in the first and second sentences effburteenth Amendmentyethe same meaning.
Id.

38.  The Executive Branch has accepted andorsed this reading and understanding
of the Citizenship Clause for more than a cgntumdeed, in 1995, the U.S. Justice Departmept’s
Office of Legal Counsel (OLC) provided aattment to Congress explaining why proposed
legislation that would deny citizenship to cartahildren born in the United States based|on
their parents’ immigration ocitizenship status would beuficonstitutional on its face” angd
“unquestionably unconstitutional.” 19 U.Gp. Off. Legal Counsel 340, 1995 WL 1767990, at

*1-2 (1995). The OLC’s statement and opinigtognize that “[tjhroughout this country|s
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history, the fundamental legal principle governiriizenship has been that birth within the
territorial limits of the United Statesonfers United States citizenshigd. at *1. As OLC
explained: “Congress and the States adoptedroloeteenth Amendment in order to place the

right of citizenship based on birth withihe jurisdiction of the United Statesyond questian

Any restriction on that right contradicts hothe Fourteenth Amendment and the underlying
principle that the aendment safeguarddd. (emphasis added). Indtehe OLC statement and
opinion explain that “children born in the UrdteStates of aliens are subject to the full
jurisdiction of the United States,” and thias consistently recognized by courts and the

Attorneys General for over a century, most notably by the Supreme Cdimited States v

Wong Kim Ark there is no question that they possess constitutional citizenship under the

Fourteenth Amendmentld. at *2.

174

39. Congress likewise has reaffirmed dbgh statute the Citizenship Clause’s
commandment regarding birthright citizenshie Immigration and Nationality Act states:
“The following shall be nationaland citizens at birth: (a) a g®n born in the United States,
and subject to the jurisdiction thereof.” 8 U.S§A.401(a). This languageas originally enacted
in 1940, well afteiWong Kim Arkand taken directly from éhFourteenth Amendment.

40. Federal and state agencies rebyn this fundamental and longstandipg
constitutional grant of birthright citizenship implementing varioudederal programs. For
example, the U.S. State Department is ginkee authority under feda law to issue U.S
passports. 22 U.S.C. 8§ 211a. As explained enShate Department’s Fagn Affairs Manual,

“[a]ll children born in and subject, at the timelmfth, to the jurisdiction of the United Stat

1%

S
acquire U.S. citizenship at birth even if theirgras were in the United States illegally at the
time of birth.” 8 F.A.M. 301.1 (Acquitibn by Birth in the United State3)The U.S. Statg

Department’s Application for a U.S. Passport aon$ that for “Applicants Born in the United

3 Available at:https://fam.state.gov/IFAM/08FAM/08FAM030101.htrattached as Ex. B.
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States,” a U.S. birth certificate alone is sufficient to prove one’s citizeh&IJLIS likewise
confirms in public guidance théfi]f you were born in the United States, you do not need to

apply to USCIS for any evidence of citizenshyjmur birth certificateissued where you wer

D

born is proof of your citizenship.”

41. SSA also has long accepted that all chitddsern in the United States are citizenps.
Under current public guidance, SSAtsss that “[tjhe easiest wayget a Social Security number
(SSN) for your newborn is to apply whegou provide informatiorfor your baby’s birth
certificate in the hospitaP"With respect to citizenship, SSAmains that for children born i

the United States, the child’s U.S. birthtffarate is proof of U.S. citizenship.

42. SSA’s guidance is consistent with federal regulations, which establisii that

“[glenerally, an applicant for an original oplacement social securityumber card may prove
that he or she is a U.S. citizen by birth by subngtt birth certificate or other evidence . . . that
shows a U.S. place of birth.” 20 C.F.R. § 422.1).7indeed, for newborn babies, SSA utilizes

what is called “Enumeration at f@.” Under that program, SSA enters into agreements with

states to streamline the process for obtainingsSSWhere a parent requests an SSN as pgrt of

an official birth regigtation process, the State vital statistaffice electronically transmits the
request to SSA along with the chiddhame, date and place ofthi sex, mother’'s maiden namg,
father's name, address of the mother, andhhadrtificate humber. Thahformation alone is

used to establish the age, identity, and WiBzenship of the newborn child. 20 C.F.R.

§ 422.103(c)(2). States receive payment from the federal government under this program for

each record transmitted to the SSA for pugsosf issuing an SSNapproximately $4.19 pe

=

SSN that is issued. Currently, Washingteteives approximatel$440,000 per year for

administering this process and transmitting birttadiar newborn babies in Washington to SSA.

4 Available athttps://eforms.state.gov/Forms/ds11 pdf, @tfached as Ex. C.
5> Available athttps://www.uscis.gov/sites/default/files/document/quides/Adenattifched as Ex. D.
6 Available athttps://www.ssa.gov/pubs/EN-05-10023 pattached as Ex. E.

71d. at 2-3.
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Arizona, likewise, has received approximately $874,000 for FY 2024 and more than $9
for FY 2025 through the Enusration at Birth program, and iggected to receive more than
million in FY 2026. Oregon received approximately $158,000 in 2023 and $129,000 throu
first three quarters d2024 through the programlifiois likewise particigtes in this progran
and receives federal funds feach record transmitted.

43.  State law also relies on the basic constitdl@rinciple that a person born in tk

territorial United States is an American citizen. For example, Arizona has unigus

complicated proof of citizenship requirements Yoter registration. Birth certificates play an

important role in this process. One of the docusmémat qualifies as “satisfactory evidence

citizenship” for voter registration in Arizona fthe applicant’'s birth certificate that verifig

citizenship to the satisfaction of the coundgarder.” Ariz. Rev. Stag 16-166(F)(2). Anothef

document that qualifies as “satisfactory evideofogtizenship” for voteregistration in Arizong
is a “driver license” number, if the driver licenedicates that the apphat previously submitteg
proof of citizenship tohe Arizona Department diransportation or equilent agency of anothe
state. Ariz. Rev. Stat. 86-166(F)(1). Applicants often use théirth certificae to meet this
requirement.

44. If a U.S. birth certificate were to stopibg sufficient for proof of citizenship
voter registration in Arizona euld become substantially modé#ficult and time-consuming

This is because election officials in Arizonawaface a dilemma eacimte a prospective vote

submits a birth certificate or driver licensenmer. Under current regfration procedures, the

assumption is that these kinds of documemts/e U.S. citizenship, and nothing further
required. Without this assumption, a new and ncoraplex set of procedures would need to
developed to try to identify whirchirth certificates, and drivéicense numbers @lify as proof

of U.S. citizenship.
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B. The President Acted Without Legal Authority in Purporting to Strip Individuals of
Their U.S. Citizenship

45.  President Trump’s public statements make clear that he wishes to end bir
citizenship purely as a policy tactic to purgaly deter immigration to the United Statg
Despite a president’s broad powers to set imatign policy, the Citizeship Stripping Orde

falls far outside the legal boundsthe president’s authority.

46. During his most recent campaign for Rdesit, for example, then-candidate

Trump made clear that an ExematiOrder would issugo]n Day One” to “stop federal agencig

from granting automatic U.S. citizenshipthe children of illegal alien$.As he explained, the

goal is for this Executive Order to “elimimata major incentive for illegal immigratiof
discourage future waves of illegal immigratioretgloit this misapplicadn of citizenship, and
encourage illegal aliens in the U.S. to return hofdé explained that the Executive Ord
would do this by instructing agencies notissue passports, Soci8kecurity numbers, an
otherwise have the federal governmiaat those childreas non-citizens.

47.  After the 2024 election, Presidt-Elect Trump continued &tate that birthright

citizenship should be ended. In December 208d.example, President-Elect Trump angin

promised an executive order “directing federal agento require a child to have at least ¢
parent be either a U.S. citizen or legal permanent resident to automatically become
citizen.0

48.  The Citizenship Stripping Order is the priged Executive Order. It declares th
U.S. citizenship “does not automatically extend to persons born in the United States” if
individual’s mother is “unlawfui present in the United Statesidathe father “was not a citize

or lawful permanent resident at the time afigaerson’s birth”; or (2the “person’s mother’s

8 Available at:https://www.donaldjtrump.com/agenda47/agenda47-day-one-executive-order-endin
citizenship-for-children-of-illega-and-outlawing-birth-tourisimattached as Ex. F.

91d.

10 Available at:https://www.wsj.com/politics/policy/trump-tihright-citizenship-executive-order-battle-
0900a29] attached as Ex. G.
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presence in the United States at the time of gaidon’s birth was lawfldut temporary . . . an

the father was not a United States citizen or lap#uimanent resident at theme of said person’s

birth.” The Citizenship Stripping @er affects at least hundreds of thousands of newborns

United States, including those whedoorn to two undocumented parents.

n the

49. The Order states that, effective in 30 days, it is the “policy of the United States”

that no department or agencytié federal government recognaeU.S. citizens persons with
those categories. The Order diretis Secretary of State, the Attey General, the Secretary
Homeland Security, and the Commissioner of Sd&saurity to “take all appropriate measu
to ensure that the regulations and policiesheir respective departments and agencies

consistent with this order[.]” The Order foer directs that “the heads of all execut

n

of

es
are

ve

departments and agencies shall issue public goedaithin 30 days of the date of this order

regarding this order’s implemgtion with respect to their opions and activities.” This

includes Defendants USDA and HHS.

50. The Constitution does not empower tligesident to set rules regardi
citizenship at birth.

51. The Constitution does not empower the Ri@st to condition citizenship at birt

on the citizenship or immigraticstatus of one’s parents.

52. The Constitution does not empower tReesident to unilaterally amend the

Fourteenth Amendment.

53.  The Constitution does not empower the Ri@st to grant or deny citizenship {o

individuals born irthe United States.

54.  The Constitution and federal law confet@uatic citizenship to individuals born

in the United States and sabj to its jurisdiction. The Cotigition removes control over th

grant of birthright citizenshifrom the category of legitimateolicy options the President and

Congress may exercise to address immigratidicypssues. As the Office of Legal Coungel

explained when discussing the unconstitutionality of such proposals: “In short, the te
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legislative history of the citizenship clause adl we consistent judicial interpretation make clg
that the amendment’s purpose was to removeigiie of citizenship bybirth from transitory

political pressures.” 19 U.S. Op. Oflfegal Counsel 340, 1995 WL 1767990, at *5.

C. United States Citizens Are Entitled to Al Rights and Benefits of Citizenship as
Defined by Law

55.  United States citizens are entitl® a broad array of righ&sd benefits as a resy
of their citizenship. Withholding citizenship stripping individuals oftheir citizenship will
result in an immediate and irreparable harrthtse individuals and tine Plaintiff States.

56. For example, natural born United Statétizens are not subject to deportati
from the United States. Relatedly, they aretlatito obtain a U.S. passport and may trg
abroad for an unlimited period of time and wittlimited frequency withouisk of being denied
re-entry to the United States. Such travel maydesied to visit family, ceive healthcare, trave
for work or pleasure, dor many other reasons.

57. Individuals over 18 years of age who areitdah States citizens are eligible
vote in federal, state, and local elections. WC8nst. amend. XXVI; Wash. Const. art. VI, 8§
Ariz. Const. art. VII, 8 2; Or. @Gnst. art. I, 8 2; lll.Const. art Ill, 8 1The right to vote is &
fundamental political right.

58. Individuals over 18 years of age who areitelt States citizens are eligible
serve on federal and state juries. 28 U.S.886bH(b)(1); Wash. Rev. Code § 2.36.070; Ariz R
Stat. 8 21-202(1); Or. Rev. Stamnn. § 10.030(2)(c); 705 ILCS 305/1(a).

59. Individuals who are United States citizamay petition for immigration status fg
family members including spouseshildren, parents, and siblingsSee 8 U.S.C.
88 1151(b)(2)(A)(i), 1153(a).

60. Individuals who are natural bo United States citizenseaeligible for election tg
the offices of President and Vice President ofiméted States. U.S. Const. art. II, § 1; U

Const. amend. XXII.

COMPLAINT FOR DECLARATORY AND 16 ATTORNEYcﬁﬁ';iEgﬁstgvﬁs‘g/:SH'NGTON
INJUNCTIVE RELIEF 800 Fifth Avenue, Suite 2000

Seattle, WA 98104-3188
(206) 464-7744

ear

vel

1

fo

1

fo

ev.

DI

S.




© o0 N oo o A~ w NP

NN NN NN R R R R R R R R R R
o g A W N B O © 0 N O O M W N B O

Case 2:25-cv-00127 Document1l Filed 01/21/25 Page 17 of 85

61. Individuals who are United States citizeare eligible for election to the United
States House of Representatives and the UnitggésSSenate, and to certain state offices. U.S.

Const. art |, 88 2-3; Wash. Constt. dk, 8 7, art. Ill, § 25; Ariz. ©nst. art. IV pt. 2 § 2, art. V

W7

2; Or. Constart. V, § 2, art. IV, 8§ 8; Or. Rev. St&nn. § 204.016(1); lll. ©nst. art. V, § 3,
art. 4.

62. Individuals who are United States cdis or nationals are eligible for
appointment to competitive service federal jdbsecutive Order 11935 (Sept. 2, 1976); 5 C.H.R.
8§ 7.3(b).

63. Depending on immigration or citizenship statesidents of Plaintiff States may
also be eligible to participate in a numberfederal and state programs that ensure the health
and welfare of individuals, fanis, and communities. Those inde programs administered by
the Plaintiff States and funddxy federal and state dats. These programmovide healthcare
coverage for newborns and childrdoster care and stodial services fachildren in need, and
other forms of social and econonassistance to those in need.

64. Longer term, a child stripped of rhiright citizenship who remaing
undocumented will face effects of a lack of legi@tus over their lifespan. While U.S. citizens
of sufficient age are authorizéalwork in the United States, only non-citizens granted partiqular
immigration statuses are or can be authorized to a8 C.F.R. § 274a.12. A noncitizen who
is unlawfully present is ineliglb for employment authorizatioaffecting theidifetime earning
potential and job opportunities. Undocumented\vilials are not eligibléor federal student
financial aid, affecting theeducational opportunitieResearch also shows that undocumented
individuals are more likelyo report greater depssion, social isolatiognger hospital stays,
and higher levels of stress.

65. A person without legal immigration statusist generally eligible to be issued a

social security numbeBee20 C.F.R. § 422.107his creates cascading barriers to basic ngeds

and milestones, such as accessing traditional ngesyar banking services, as well as eligibility
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for federal housing programs, among other thihgsewise, undocumented individuals are 1

eligible for a REAL ID Act compliant driver'sicense or identification card, which will be

required for all air travel, includingomestic flights, as of May 7, 2025ee49 U.S.C. § 30301

D. Plaintiff States Will be Irreparably Inju red by Defendants’ Citizenship Stripping
Order

66. The Plaintiff States will be immediategnd irreparably ijured by Defendants
Citizenship Stripping Order separate and apart fileengrievous harms its residents will suf
as a result of the Order.

67. As noted above, in Washington in 2088ne, approximately 7,000 United Stal
citizen children were born to mothers who lacked legal status and approximately 4,000
States citizen children were bamtwo parents who lacked leggthtus. This is a conservati
estimate of the number of ctiten affected by the Citizenshitripping Order, and the fu
number of children affeet! will be greater.

68. In Arizona in 2022 alone, approximateyOO0 United Statesitizen children
were born to mothers who lacked legal stand approximately 3,400nited States citizer

children were born to two parts who were non-ciens and lacked legal status. This i

ot

er

es
United
e

\

5 a

conservative estimate of the number of childxffacted by the Citizenship Stripping Order, and

the full number of children affected will be greater.

69. Inlllinois in 2022 alone, gproximately 9,100 United St citizen children wersg
born to mothers who lacked legal status an@r@pmately 5,200 United Stes citizen childrer
were born to two parents who waren-citizens and lacked legabsis. This is a conservatiy
estimate of the number of ctiien affected by the Citizenshitripping Order, and the fu
number of children affeetl will be greater.

70.  InOregonin 2022 alonepproximately 2,500 United St citizen children wersg
born to mothers who lacked legal status anmr@pmately 1,500 United Stes citizen childrer

were born to two parents who waren-citizens and lacked legabsis. This is a conservatiy
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estimate of the number of ctiien affected by the Citizenshitripping Order, and the fu
number of children affeetl will be greater.

71. The Plaintiff States administer numeropsograms for the benefit of the)
residents, including for newborns and young chiigdsome of whom are wds of the Plaintiff
States who are entitled to care by statute. Sontleesk programs are funded in part by feds
dollars, with federal fading frequently tied to the citizeriphand immigration status of th
individuals served. As detaildzklow, stripping individuals otheir citizenship and renderin

them without a qualifying immigration status will render them ineligible to receive fede

-

bral

e

g
rally

funded benefits, leaving them tdyen state-only funded benefésid services that the PIaintiEc
tiff

States must provide, and causingedi, immediate, and measurable financial harm to Plai
States.

72.  The Medicaid and CHIP health insucanprograms were eated by federal lav

and are jointly funded by the fe@¢and state governments. Meaid provides health insurang

for individuals, including children, whose hotséd incomes fall bele certain eligibility
thresholds that vary slightlpy state. CHIP is a prograthrough which health insurang
coverage is provided for children whose household incomes exceed the eligibility thresh
Medicaid but fall below a sepdeathreshold. The federal goverant pays states a percentg
of program expenditures for indduals enrolled in Medicaid ar@HIP. This percentage varig
by program, state, covered population, and sepvbut generally ranges between 50 and
percent of the total expenditure.

73.  Only individuals who are U.S. citizens bave a qualifyingmmigration status
are eligible for Medicaid and CHIP except forte@r emergency medical services that mus|
provided and can be covered untigdicaid where the individuad otherwise qualified but fo
their immigration or citizenshpistatus. 8 U.S.C. § 1611(a), @)B); 8 U.S.C. § 1612(b)(3)(C
42 C.F.R. 8 435.406. In all Plaintiff States, childwdro would be eligible for Medicaid or CHI

but for the fact tht they are not United &es citizens or qualifyingoncitizens are eligible fo
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certain health insurance or ergency services that are fuddentirely by the State. The

Citizenship Stripping Order will therefore resiritnewborn children who would otherwise
eligible for federally fmded Medicaid or CHIP instead beiagrolled in entirely state-funde|
health care programs or provelentirely state-funded healthcaervices, transferring the co
for their health care to the States and cauairtyjrect loss of federal funding. And for sor
Plaintiff States, those State-flettiservices may be underfundedestricted to emergency ca
only, resulting in newborns and children not reaggviegular or preventative care and ultimat
leading to more expensive engency care in the long term.

74.  One example is Washington’s programsédasuring healthcare coverage for
most vulnerable residents. The Washington $tatdth Care Authority (HCA) is the designat
single state agency responsible for administeWashington’s Medicaipgrogram and CHIP. Ir
Washington, Medicaid is calleApple Health. Coverage prans for children are provide
under the name Apple Health for Kids and serVé&ids regardless of immigration status up
317 percent of the Federal Poverty Limit (FPBetween 215 and 317 percent of the FPL,
children who are citizens or quadifl and authorized immigrantie funding for this coverag
comes through CHIP, and households pay a nahpremium for children’s coverage. Belo
that range, for children who are citizens or ldigal and authorizedmmigrants, funding for
coverage is provided through Medicaid. Untederal law, HCA musprovide Medicaid ang

CHIP coverage to citizensd qualified noncitizens whose ciiaship or qualifying immigratiorn

status is verified and who ao¢gherwise eligible. For those chith who would be eligible but

for their lack of citizenship or a qualifyingnmigration status, the &k provides coverage

through what is called the Children’s Health Plan (CHP).
75.  As of December 2024, HCA administersiéeally-backed Medicaid and CHI
funded coverage for more than 860,000 childrewashington. HCA estimates that covers

on a per-child basis costs approximately $2,844ypar on average for physical health c

its

9%
o
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for

D

W
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coverage alone. For this caoage, Washington expended apgmately $2.37billion with
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approximately $1.3 billion coming from the fedbgovernment under Medicaid and CHIP. W
respect to the division of funding in Washiogt health coverage provided through CH
generally receives a Giercent federal matchteaas opposed to Medicaid’s 50 percent fed
match rate.

76. If deemed ineligible because they aelonger United States citizens, childr
enrolled in CHIP who do not meet the incontigibility guidelines for Medicaid would be lef
without health coverage unless Washington mlesiit using only state funding—even f
emergency medical care that hospitals (ineclgdState-operated hosgs) are required by

federal law to provideSee, e.g42 U.S.C. § 1395dd. The result wabbde that federal law woul

require State-providers, like UW Medne’s Harborview hospitato provide emergency and

other care, buwithholdfederal contribution for that care thie normal CHIP rates. Washingt(
would provide coverage to thesglividuals using State-only fundand therefore be required
spend substantial funds it otherwise shoultenee from the federajovernment through th
CHIP program.

77. The CHIP program also erlab certain healthcare semfcto be provided tq

children prior to birth in the form of prenatal césetheir mother, regardless of the mother’s sta|

th

P

bral

)

bn

[0

11°}

D

fus.

Under CHIP, a child is defined as “an individualder age 19 including the period from conception

to birth.” 42 C.F.R. § 87.10. In Washington, childn are eligible at conception for prenatal c
through CHIP. This prenatal care coverage isigem/regardless of the immigration status of
mother because the child is as®a to be a U.S. cten. In State Fiscdear 2025, Washingtof
expects to receive $16Indillion in federal CHIFfunding to povide prenatal healitare to children
born in Washington to mothers ineligible for Medicaid and CHIP.

78.  Certain children born whose health €avould have been covered throu
Medicaid or CHIP as U.S. citizens will becomeligible for those programs because they

no longer deemed U.S. citizens or qualifying nobrens under the Citizehgp Stripping Order.

This poses an immediate risk to HCA'’s federal funding stream used to provide hea|lthcare
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coverage to vulnerable Washingt newborns and children. In state fiscal year 2022,
example, there were more than 4,000 childrem bm unauthorized and non-qualifying mothg
whose labor and delivery was covered by Epaacy Medicaid. Those idtiren, by being born
in the United States and deemed citizens, weéggble for federally-backed coverage. If th
number of children became ineli¢ggtdue to a loss dfitizenship and movet the State-fundeg
CHP coverage, however, that will result in adof $6.9 million in fedal reimbursements t

Washington and a corresponding ease to State expenditurestioé same amount, based

the current expenditures for the complete physiodl behavioral health package of benefits|

for

LIS

is

=

on

79. In Arizona, in 2024 there were 4,519 hstpaid for by the Federal Emergenicy

Services Program (FES births). For each e$ébirths, the parent®usehold income fell undsg

133% of the Federal Poverty Level and the parent would have been eligible for Titl¢

r

e XIX

(Medicaid) if they were U.S. citizens or “lé@ay residing.” However, because these childrien

were born in the United States, the children were eligible for Medicaid and qualifie
Arizona’s Medicaid program, éhArizona Health Care Co§tontainment System (AHCCCS
but they would not be eligible Hirthright citizenshp were removed. If each of these childr
became ineligible for AHCCCS until 18, using FFY2026 figures for FMAP of 64.34% (fe
match) and capitation rateseththis would likely cost th8tate $39,400 in federal revenue j
child used to pay $61,300 in totalpitation payments over the first ¥8ars of that dald’s life.

80. In addition, based on current data, AHCE& estimates that approximately 3,1
births each year are for childramose family income are lowneugh to make them eligible fg
Title XXI (KidsCare) under birthright citizenghi but who would not be eligible if birthrigh
citizenship were removed. And given the scopthe Executive Order, the number of childr
affected will likely be higher.

81. Removing birthright citizenship fro the above 7,645 (4,519 + 3,126) childn
would reduce federal revenues to Az by $321,844,600 used to pay $468,638,500 in

capitation payments over the fitk8 years of the children’s lige This amount is only for th

d for
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11%
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first “cohort” of children and dg through their first 18 yearsef life. Each year additiona
children would be born, adalj to the lost revenue.

82. In lllinois, the Department of Healthcare and Family Services (HFS
responsible for administerindifiois’s Medicaid progam and CHIP. HFS ctently adninisters
federally-backed Medicaid and CHIP funded coger#or over 1 millionchildren in Illinois.
Some of those children—children whose heeadtte would have beeered through Medicaig
or CHIP as U.S. citizens—will become inelitaldor those programs because they are no lo
deemed U.S. citizens or qualifying noncitizangder the Citizenship Stripping Order. TH
threatens the federal funds that HFS usesduige healthcare coverage vulnerable lllinois
newborns and children and rssitansferring the cost forehr health care to lllinois.

83.  Similarly, Plaintiff States’ child welfareystems are funded in part through

annual appropriation based on an open-endedularigrant entitlement operated by the U|

Department of Health and Human Services Fadeoster Care Progrg known as “Title 1V-
E.” For example, in Federal Fiscal Y&&24, Washington received approximately $219 mill
in federal Title IV-E funding.

84. The Title IV-E grant amount is awamieo partially reimburse the State)
expenditures on allowable usesfohds for the direct costs slupporting eligible children ir
foster care. The States receive no Title IV-E fagdor the costs to cafer foster children wha
do not meet Title IV-E eligibility. Children whare neither citizens nor qualifying noncitizer
which will include children who would be natl-born U.S. citizens but for the Citizensh
Stripping Order, are not covered by TileE. 8 U.S.C. 8§ 1611(a), (c)(1)(A).

85.  Plaintiff States also rece federal funding under Titl&/-E for certain program
administrative costs based in pantthe number of children elige for Title IV-E. Washington’s
Department of Children, Youth, and FamiliesSQ0F) receives reimbursements for foster c

maintenance, adoption support, guardianship stpaod associated legal, administrative, 4

)
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training costs. Therefore, any aease in the number of festchildren who are Title 1V-E
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eligible will reduce federal funding States for fosterare and related proagms. As a result of

the Citizenship Stripping Order, fewer childreiil e eligible for welfare and support servic
and Plaintiff States will suffeat negative financial impact tbeir child welfare programs.
86. Washington’'s DCYF foster care sem& provide support for children ar

families when they may be most vulnerable andures that children hatiee tools they nee

to succeed. In Washington, thassvices will often be providddr a long period of time—the

median length of stay for a child in out-of-home aaneearly two yars. If that child is ineligiblg
for Title IV-E because they are not a citiz&CYF cannot receive federal reimbursements
any of the services they provide to that chddd any decrease in Title IV-E funding means t
DCYF will have fewer resources to help alltbé children it serves, including children whg
citizenship status is unaffected thye Citizenship Stripping Order.

87.  Arizona’'s Department of Child Servicd3CS) also relies ofitle IV-E funding
and operates on a limited budgppeopriated by the State Legisle¢. The Citizenship Strippin
Order will cause DCS to lose material amounts of federal funding that it would use for
care maintenance payments for those childasnyvell as reimbursement for administrat
expenses associated with their care.

88. lllinois Department of Child and Family Services (DCFS) also relies on Titlg

E funding. The guaranteed retioa in Title IV-E fundng—as well as other feder{

reimbursements—that will result from the Citiship Stripping Order will have a meaningful

effect and strain on DCFS’s abilitg fulfill its statutory mandate to provide care to the ward

its custody.

89. The loss of federal funding and reimbursnt will have other significant and

negative ripple effects on the Plaintiff Stat€sr example, in Arizond)CS prioritizes kinship
placements for the childnewithin its custody. In kinship plaments, children are placed in t
homes of relatives or individualgith a significant relationship to the children. Placements

relatives and kin provides children with reostability by maintaing connections td
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neighborhood, community, faith, family, tribgchool and friends. A family’s willingness ar
ability to accept a kinship placement is oftéependent on the family’s ability to recei
financial and resourcessistance from DCS. If fewer children are considered U.S. citizen
therefore are ineligible for these vouchers agburces, DCS will not be able to provide |
same assistance to support relative and Kinglsicements, and the number of these placen
will decrease. That will harm these already-vulb&achildren. It will also increase costs f
DCS, which will have to placébse same children in group homes, which are significantly
expensive.

90. Because the benefit is to the child, tlo¢ caregiver, an increase of childr
without legal status in DCS care will also iagb community foster homes. Community fos
homes may not be willing to takegglement of a child if they are ralble to receive benefits lik
child care assistance. Many community foster gi@ezs work outside othe home and rely o
child care assistance to pay for care while they work.

91. Plaintiff States will also suffer a direct and immediate loss of feg
reimbursements that they receive for every SSM i assigned to a child born in their st
through the Enumerated at Birth (EAB) program. Bans to this progranRlaintiff States are
under contract with the SSA to collect and transaiihe SSA certain birth information on beh
of parents who wish to obtaen SSN for their newborn childror their services under th
program, the States receivgpayment from SSA of approxim&ye$4.19 per assigned SS|
These funds are used to suppeheral administrater expenses for state agencies beyond
cost of transmitting SSN applications to SSA.

92. As noted above, each year, the Citizeps®iripping Order is likely to impact—

at a bare minimum—at least 4,0€l@ildren born in Washingto3,400 children born in Arizong;

5,200 children born in lllinois;rad 1,500 children born in Oregofhose children will therefore

be ineligible for SSNs, which in turn will causlee Plaintiff States to suffer an immedig

decrease in the number of SSNs assigned aymdgoas received through the EAB program.
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example, withholding issuanad approximately 4,000 SSNsrtugh the EAB process will
cause Washington to lose appimately $16,000 per year at minimum, because of the
Citizenship Stripping Order'slirection to SSA to stop issuing SSNs to these children.
Withholding issuance of approximately 3,400 S8Neugh the EAB process will cause Arizopa
to lose approximately $14,000 per year ahiaimum, because of the Citizenship Stripping
Order’s direction to SSA to stop issuing SStdscertain children. \ithholding issuance of
approximately 5,200 SSNs through the EAB procaeifiscause lllinois to lose approximately
$21,000 per year at a minimum. And withholdisguance of approximately 1,500 SSNs throligh
the EAB process will cause Oregon to lose apipnately $6,200 per year at a minimum, because
of the Citizenship Stripping Ords direction to SSA to stogsuing SSNs to certain children
93. As noted above, the Citizenship Strippf@dgder will also harm Arizona’s ability
to implement its voter registration laws aime@asuring that only citizes register to vote.
94.  The Citizenship Stripping Order will immediately begin to upend administrative
and operational processes witkine Plaintiff States. States must immediately alter their sysiems

for verifying which children they serve are eligible for federal reimbursement programs like

Medicaid, CHIP, and Title IV-E; agrationalize those altered systs; and plan for the fisca
impact of losing substantiederal funding that the Plaintiff &es rely on receiving to suppaqrt
a range of programs.

95. In Washington, for example, agenciedyren birthright ctizenship in their
internal processes to determieligibility for federal progmms. This includes Washingtonis
HCA, which administers Washington’s Medicaiad CHIP programs. The Citizenship Stripping
Order will require HCA to develop updated traigiand guidance for staffartners, and health
care providers across Washingtmout which children are citizerand therefore eligible for
Medicaid and CHIP. HCA anticipates this wilkeaat least seven to eight full-time employees

around two to three years to make these chafitpese updates may thesguire training for up

to 2,000 staff, on top of coordination with tesnal community paners. Similarly, the
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Citizenship Stripping Order reqes health care providers likéWV Medicine to immediately

update their understanding of how to assesg¢em@ge to assist patients and parents in

understanding and navigating apptions for coverage, when tleparents may have a due d

in just a few weeks.

96. Washington’'s DCYF likewise relies on Whirtght citizenship to determine whigh

services it may receive reimbursement forddtal law requires DCYFRo verify citizenship
status of children it serves as a part of det@myg Title IV-E eligibility. Currently, the primary

method of citizenship verificatiors through birth certificatessued by other state agenci

DCYF relies on those birth certificates to deteare whether children are eligible for Title 1V-

E, and DCYF's services for ttiren may begin as soon #sey are born. The Citizensh
Stripping Order requires DCYF to amend its gasses, trainings, and tedals to make any
Title 1V-E eligibility determinatons. That will take staff timéhat would have been spent

other projects to better serveldren and families in Washington.

97.  Washington’s DOH also faces uncertaiatyd substantial admistrative burdens

nte

under the Citizenship Stripping Order. DOH camrmodify State’s newborn registration procgss

immediately. Instead, doing solimiequire substantial operatial time, manpower resources,
and technological resources from DOH and health facilities in Washgton. Indeed, because

more than 80,000 babies are bexery year in Washington, DO#&hticipates that any requirgd

updates to the birth registration process dhlzertificates in Washington will impose serio
burdens on DOH that it is not cuntéy equipped to handle, &0H has no way of determinin
the immigration status or citizenship@fery newborn (or their parents).

98.  Similarly, in Arizona, theState’s Medicaid program, AHTCS, is jointly funded

us

g

by the federal and state governments for indiaigand families who qualify based on incoime

level. AHCCCS does not currenttgly on a Social Security Mober or parental immigratio
status to determine eligibility. Newborns aetomatically approved for benefits through

automated process when a mother livingAnzona on AHCCCS gives birth. Citizenship
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considered automatically verifigtithe child’s birth is verifed through this method since th

132
—+
<

are born in the United States. If this methHody no longer applied, AHCCCS would need|to
update its eligibility policy and update thregstems it uses: HEAls, PMMIS and AHCCCS

Online. This would take approximately 12 ntles to implement #h change. Based on the

complexity of the potential uptg the expense to change HEAplus would be approximately $1

million to $2.5 million and would take about 12nths to develop. In addition, it would cgst
$1.3-1.9 million to updateNMMIS and AHCCCS Online.

99. The lllinois Department of Public Hela (IDPH) will also face substantive
administrative burdens under the Citizenshipppirig Order in order to modify its newborn
registration process immediateNpPH would need to create fgms for state-run healthcare
facilities to use to verify paresitimmigration statuses for purposafsissuing birth certificates
and applying for a newborn’s SSN. This wouddjuire training and hiring of staff and would
potentially cause delays in the registration gssuance of a newbosbirth certificate.

100. In Oregon, the sudden need to collpabvof of citizenship information from

parents at the birth of a child will cause theestatincur the expense thining its employees$

74

and staff at Oregon hosgdagaon new protocols.
101. In sum, the Citizenship Stripping Orderalfowed to stand, will work direct and
substantial injuries to Washiragt, Arizona, lllinois, and Oregon, addition to their residents,

V. FIRST CAUSE OF ACTION
(Fourteenth Amendment— Citizenship Clause)

102. Plaintiff States reallege and incorporatereference the allegans set forth in

each of the preceding paragraphs.

103. The Fourteenth Amendment declares: “All persons born or naturalized in the

United States and subject to the jurisdiction thereof, are citizens of the United States and of the

State wherein they reside.”
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104. Section 2 of the Citizenship Stripping Order states that Defendants wi
recognize United States citizenslofpchildren when (1) the indidual’s mother is “unlawfully
present in the United States” and the father “n@isa citizen or lawfupermanent resident 4
the time of said person’s birth”; or (2) the “pen’s mother’s presence in the United State
the time of said person’s birth was lawful heimporary . . . and thiather was not a Unite
States citizen or \@ful permanent resident at thiene of said person’s birth.”

105. Section 3 of the Citizenship Strippir@rder requires Defendants to “take
appropriate measures to ensure” that Defendgahcies do not recognize the citizenship
certain United States citizens.

106. The Citizenship Stripping Order expressly violates the Fourteenth Amendn
guarantee of birthright citizenship all individuals born in th&nited States and subject to t
jurisdiction thereof.

107. The President has no authotityoverride ofgnore the Fourteenth Amendmen{
Citizenship Clause or otherveisamend the Constitution, and therefore lacks authority to
individuals of their mght to citizenship.

108. The Citizenship Stripping Order will agae harm to Washington, Arizon
lllinois, Oregon, and the residentf each Plaintiff State.

VI.  SECOND CAUSE OF ACTION
(Immigration and Nationality Act— 8 U.S.C. § 1401)

109. Plaintiff States reallege and incorporatereference the allegans set forth in
each of the preceding paragraphs.

110. Section 1401 of the Immigtian and Nationality Act stas that “gperson born in
the United States, and subject to the jurisdictimreof’ “shall be [a] ngonal[] and citizen][] of
the United States at birth.” 8 U.S.C. § 1401(a).

111. Section 2 of the Citizenship Stripping Order states that Defendants wi

recognize United States citizenslofpchildren when (1) the indidual’s mother is “unlawfully
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present in the United States” and the father “n@isa citizen or lawfupermanent resident g
the time of said person’s birth”; or (2) the “pen’s mother’s presence in the United State
the time of said person’s birth was lawful heimporary . . . and thiather was not a Unite
States citizen or \@ful permanent resident at thiene of said person’s birth.”

112. Section 3 of the Citizenship Strippir@rder requires Defendants to “take
appropriate measures to ensure” that Defendgahcies do not recognize the citizenship
certain United States citizens.

113. The Citizenship Stripping @er expressly violates &#on 1401’s guarantee d

of

f

birthright citizenship to all individuals born the United States and subject to the jurisdiction

thereof.
114. The President has no authority to owégrSection 1401’s stabry guarantee o

citizenship, and therefore lacks any authorityutdlaterally strip individuals of their right t

citizenship.

115. The Citizenship Stripping Order will agae harm to Washington, Arizon
lllinois, Oregon, and the resides of each Plaintiff State.

VIl.  PRAYER FOR RELIEF

WHEREFORE, Plaintiff States pray that the Court:

a. Declare that the Citizenship Strippingd@r is contrary to the Constitution ar
laws of the United States;

b. Temporarily restrain and enjoin Defendants from implementing or enforcin
Citizenship Stripping Order, pendifgrther orders from this Court;

C. Pursuant to Federal Rule of Civil Rexmlure 65(b)(2), set an expedited hear
within fourteen (14) days to determine wiat the Temporary Restraining Order should

extended; and

f

(=)

nd

g the

ing
be

d. Award such additional relief as the interests of justice may require.
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DATED this 21st dg of January 2025.
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EXHIBIT A
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Menu Search

PRESIDENTIAL ACTIONS

PROTECTING THE
MEANING AND VALUE OF
AMERICAN CITIZENSHIP

EXECUTIVE ORDER

January 20, 2025

By the authority vested in me as President by the Constitution and the laws of
the United States of America, it is hereby ordered:

Section 1. Purpose. The privilege of United States citizenship is a priceless and
profound gift. The Fourteenth Amendment states: “All persons born or
naturalized in the United States, and subject to the jurisdiction thereof, are
citizens of the United States and of the State wherein they reside.” That
provision rightly repudiated the Supreme Court of the United States’s shameful
decision in Dred Scott v. Sandford, 60 U.S. (19 How.) 393 (1857), which

https://www.whitehouse.gov/presidential-actions/2025/01/unleashing-american-energy/ 1/5
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misinterpreted the Constitution as permanently excluding people of African
descent from eligibility for United States citizenship solely based on their race.
But the Fourteenth Amendment has never been interpreted to extend
citizenship universally to everyone born within the United States. The
Fourteenth Amendment has always excluded from birthright citizenship
persons who were born in the United States but not “subject to the jurisdiction
thereof.” Consistent with this understanding, the Congress has further
specified through legislation that “a person born in the United States, and
subject to the jurisdiction thereof” is a national and citizen of the United States
at birth, 8 US.C. 1401, generally mirroring the Fourteenth Amendment’s text.
Among the categories of individuals born in the United States and not subject
to the jurisdiction thereof, the privilege of United States citizenship does not
automatically extend to persons born in the United States: (1) when that
person’s mother was unlawfully present in the United States and the father was
not a United States citizen or lawful permanent resident at the time of said
person’s birth, or (2) when that person’s mother’s presence in the United States
at the time of said person’s birth was lawful but temporary (such as, but not
limited to, visiting the United States under the auspices of the Visa Waiver
Program or visiting on a student, work, or tourist visa) and the father was
not a United States citizen or lawful permanent resident at the time of said
person’s birth.

Sec. 2. Policy. (a) Itisthe policy of the United States that no department or
agency of the United States government shall issue documents recognizing
United States citizenship, or accept documents issued by State, local, or other
governments or authorities purporting to recognize United States citizenship,
to persons: (1) when that person’s mother was unlawfully present in the United
States and the person’s father was not a United States citizen or lawful
permanent resident at the time of said person’s birth, or (2) when that person’s
mother’s presence in the United States was lawful but temporary, and the

https://www.whitehouse.gov/presidential-actions/2025/01/unleashing-american-energy/
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person’s father was not a United States citizen or lawful permanent resident at
the time of said person’s birth.

(b) Subsection (a) of this section shall apply only to persons who are born
within the United States after 30 days from the date of this order.

(c) Nothing in this order shall be construed to affect the entitlement of other
individuals, including children of lawful permanent residents, to obtain
documentation of their United States citizenship.

Sec. 3. Enforcement. (a) The Secretary of State, the Attorney General, the
Secretary of Homeland Security, and the Commissioner of Social Security shall
take all appropriate measures to ensure that the regulations and policies of their
respective departments and agencies are consistent with this order, and that no
officers, employees, or agents of their respective departments and agencies
act, or forbear from acting, in any manner inconsistent with this order.

(b) The heads of all executive departments and agencies shall issue public
guidance within 30 days of the date of this order regarding this order’s
implementation with respect to their operations and activities.

Sec. 4. Definitions. Asused in this order:

(@) “Mother” means the immediate female biological progenitor.

(b) “Father” means the immediate male biological progenitor.

Sec. 5. General Provisions. (a) Nothing in this order shall be construed to
impair or otherwise affect:

(i) the authority granted by law to an executive department or agency, or the
head thereof; or

(ii) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and subject
to the availability of appropriations.

(c) Thisorder is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party against

https://www.whitehouse.gov/presidential-actions/2025/01/unleashing-american-energy/ 3/5
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the United States, its departments, agencies, or entities, its officers, employees,
or agents, or any other person.
THE WHITE HOUSE,
January 20