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NOTICE OF MOTION AND MOTION TO ENFORCE THE THIRD
PRELIMINARY INJUNCTION ORDER

PLEASE TAKE NOTICE that on April 30, 2026 at 10 a.m. in Courtroom 4 of the above-
entitled court, located at 450 Golden Gate Avenue, San Francisco, CA 94102, Plaintiffs the States
of Arizona, California, Colorado, Connecticut, Delaware, Hawai‘i, Illinois, Maine, Maryland,
Michigan, Minnesota, Nevada, New Jersey, New Mexico, New York, Oregon, Rhode Island,
Vermont, Washington, Wisconsin, the Commonwealth of Massachusetts, and the Office of the
Governor ex. rel. Andy Beshear, in his official capacity as Governor of the Commonwealth of
Kentucky (collectively, “Plaintiffs” or “the States”) will and hereby do move this Court to enforce
the third preliminary injunction order (ECF No. 148) against Defendants U.S. Department of
Health and Human Services (HHS); Robert F. Kennedy, Jr., in his official capacity as Secretary
of HHS; U.S. Department of Homeland Security (DHS); and Kristi Noem, in her official capacity
as Secretary of DHS; and their officers, agents, servants, employees, and any other persons who
are in active concert or participation with them.

Plaintiffs ask the Court to exercise its inherent power to enforce the third preliminary
injunction order (Order) to bar Defendants from sharing or using federal healthcare data of
citizens, Lawful Permanent Residents (LPRs), and those otherwise lawfully present. Plaintiffs
also request the Court confirm that its Order protects the data of a/l noncitizens who are “lawfully
residing” in the United States (see ECF No. 148 at 6), not only LPRs. Finally, because
Defendants have failed to provide satisfactory responses to even the most basic questions from
Plaintiffs regarding their compliance with the injunction—and indeed have confirmed they did
not comply—Plaintiffs request the Court allow Plaintiffs to conduct targeted discovery into what
data have already been shared, how the data have been utilized by DHS (including by its
subagencies and contractors), and what communications, policies, or guidance that Defendants
have issued regarding compliance with the Court’s orders.

This motion is based on this notice; the accompanying Memorandum of Points and
Authorities; the supporting declarations; this Court’s file; and any matters properly before the

Court. )
i
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MEMORANDUM OF POINTS AND AUTHORITIES

Plaintiff States initiated this litigation to protect public trust in the Medicaid program after
Defendant the U.S. Department of Health and Human Services (HHS) began secretly sharing
Medicaid recipient data with Defendant the Department of Homeland Security (DHS) for
immigration enforcement purposes. This Court preliminarily determined that, while the case
proceeds, HHS “may not share,” and DHS is “enjoined from using,” information obtained from
the Plaintiff States’ Medicaid programs unless it “pertains only to aliens who are not lawfully
residing in the United States,” and then only “citizen and immigration status, address, phone
number, date of birth, and Medicaid ID” may be shared. ECF No. 148 at 6-7 (Order).

Defendants appear to have violated this Court’s Order. Though Defendants’
communications have been far from clear, recent statements to Plaintiffs indicate that HHS shared
with ICE “a large and complex . . . set” of Medicaid recipient data (Declaration of Anna Rich ¢
9), even though the Court unambiguously held that the data of citizens and lawful permanent
residents is “off limits.” ECF No. 148 at 3 n.2. And despite over two months of Plaintiffs’
attempts at clarification, Defendants have not explicitly confirmed (1) whether CMS sharing the
data of citizens and Lawful Permanent Residents (LPRs) with ICE or (2) how it is determining
who it deems to be “lawfully present” and, as such, subject to the terms of the Court’s preliminary
injunction. As a result, Plaintiffs have been unable to provide basic information to their residents
about how exactly their healthcare data is being used by the federal government.

Plaintiffs ask the Court to exercise its inherent power to enforce the Order barring
Defendants from sharing or using federal healthcare data of citizens, LPRs, and those otherwise
lawfully present. Plaintiffs also request the Court confirm that its Order protects the data of al/
noncitizens who are “lawfully residing” in the United States (see ECF No. 148 at 6), not only
LPRs. Finally, because Defendants have failed to provide satisfactory responses to even the most
basic questions from Plaintiffs, Plaintiffs request the Court allow Plaintiffs to conduct targeted
discovery into what data was already shared, how the data have been utilized by DHS (including
by its contractors and sub-agencies), and what communications, directives, instructions, or

guidance documents that Defendants have issued1 to agency staff, contractors, State Medicaid
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agencies, or other entities, so that Plaintiffs, and members of the public, can be assured of
compliance with the Court’s Order.
BACKGROUND

Plaintiffs filed this action on July 1, 2025. ECF No. 1. After multiple rounds of preliminary
injunction briefing, the Court entered an Order granting in part and denying in part Plaintiffs’
third motion for a preliminary injunction on December 29, 2025. ECF No. 148. In that Order, the
Court stated explicitly that the data of citizens and lawful permanent residents is “off limits.” /d.
at 3 n.2. The Court further held that the denial of the preliminary injunction “pertains only to
aliens who are not lawfully residing in the United States.” Id. at 6 (emphasis added). And, in the
event information of someone not lawfully residing was not severable from protected
information, such as for LPRs or citizens, the Court specified that Defendants “may not share it.”
Id.

Since the Court issued its Order, the parties have repeatedly conferred over its application
to citizens, LPRs, and those who are otherwise lawfully present in the United States. Plaintiffs
initiated this dialogue because of the States’ need to communicate clearly with their residents, and
because of Defendants’ failure to provide any public communication about implementation of the
Court’s Order. Plaintiffs asked Defendants to confirm the accuracy of the following language

they were planning on sharing with Medicaid stakeholders:

HHS will not share, and DHS will not use, Medicaid data from individuals who
have permission to live and/or work in the United States, or are otherwise lawfully
present. This includes, for example: lawful permanent residents (“LPRs,” also
known as “green card holders”) and those with pending applications for
adjustment to LPR status, people with valid visas (immigrant and non-immigrant),
refugees and asylees, applicants for asylum or withholding or deferral of removal,
people who have been granted withholding or deferral of removal, recipients of
deferred action (including Deferred Action for Childhood Arrivals (DACA)),
recipients of deferred enforced departure (DED) status, special immigrant
juveniles, holders of Temporary Protected Status, and anyone otherwise
permanently residing under color of law (PRUCOL).

Rich Decl. q 6.
On February 6, 2026, Defendants responded that while they believed they were operating in
compliance with the Court’s Order, “the fact that someone has a legal immigration benefit (a

green card, a visa, etc.) is not completely determinative of whether they are legally present in the

PLAINTIFFS’ MOTION TO ENFORCE THE THIRD PRELIMINARY INJUNCTION ORDER (3:25-cv-05536-
VC)



Case 3:25-cv-05536-VC  Document 151  Filed 03/26/26 Page 5 of 14

United States” and that, for example, “even a green card holder could be removed from the
United States if they commit a crime or otherwise fail to meet their obligations.” Id. q 7.

It was therefore unclear from Defendants’ response whether ICE and CMS were complying
with the limitations on information sharing set forth in the Court’s Order. Plaintiffs accordingly
requested Defendants clarify (1) whether ICE was requesting, and CMS was providing, Medicaid
data for LPRs and others with lawful status, (2) whether Defendants believed this interpretation
was consistent with the Court’s Order, and (3) how ICE was determining which individuals “are
not lawfully present in the United States.” /d. 8.

On February 20, 2026, Defendants responded in part:

ICE has based its requests to date on its internal data about removal cases it is
pursuing. Although that includes many people about whom we are permitted to
share information under the Court’s injunction, ICE is still trying to wrap its arms
around what the edge cases of the data set are and how those cases map onto the
language the Court used in the injunction. This is a large and complex data set, and
we want to make sure ICE is confident about its position before we respond in full.
[...] [4]s of today, ICE has not yet ingested the data requested from HHS/CMS
into any ICE system officers use and has not used the data for any law
enforcement operations. I have asked ICE to take appropriate measures to ensure
the data is quarantined and not used until counsel at ICE and DOJ have cleared
them to do so while these concerns are hammered out.

1d. 9 9. Plaintiffs then requested confirmation that Defendants would not “ingest” the data
going forward and that it would not be “accessed by DHS, or any of its components,” until
the parties could resolve Plaintiffs’ outstanding questions. After repeated requests and

delays, Defendants responded on March 13 as follows:

The situation is largely the same as it was on 02/20 . . .. The State Medicaid data
remains outside of ICE enforcement databases, and ICE has not done anything to
the data since 02/20. At this time none of the data has been ingested into ICE
enforcement databases. Additionally, ICE has not initiated any requests for new
Medicaid data since 02/20.

Furthermore, ICE has authorized me to represent that ICE is capable of filtering
the Medicaid data for any individuals who are currently subject to a final order of
removal, i.e., an order of removal that is administratively final. For these limited
purposes, ICE will treat as a final order only those removal orders that are
administratively final and have not been stayed (although as a matter of law a stay
does not render a removal order not final). That filtering would occur outside of
the enforcement databases, meaning the lg/[edicaid data would remain segregated

PLAINTIFFS’ MOTION TO ENFORCE THE THIRD PRELIMINARY INJUNCTION ORDER (3:25-cv-05536-
VC)



Case 3:25-cv-05536-VC  Document 151  Filed 03/26/26  Page 6 of 14

during the filtering process. Since ICE has determined that it can filter the data to
include only aliens with an administratively final order of removal, the next step
would be to ingest the data about those individuals into the enforcement
databases. This action has not happened, but nonetheless, this is compliant with
the PI—aliens subject to a final order of removal are not “lawfully residing in the
United States,” and thus ICE is able to use data about those aliens under the PI’s
terms.

While this process is ongoing, I am not in a position yet to discuss what other
aliens are “not lawfully residing in the United States.” But, to reiterate: the
Medicaid data remains segregated. Also, until the parties can clarify these issues,
ICE will not initiate any new requests for new Medicaid data from CMS for aliens
without administratively final orders of removal that have not been stayed.

1d. 9 15.

On March 16, Plaintiffs requested an opportunity to meet and confer to discuss their
outstanding concerns with Defendants’ reply, in an attempt to avoid the Court’s involvement.'
But to date, despite repeated requests, Defendants have provided no satisfactory response. In a
last-minute effort to forestall this motion, Defendants stated that “ICE will delete the data
received from CMS after issuance of the PI,” arguing that this action “will return the parties to the
status quo that existed right after the Court issued its P1.” Rich Decl. § 21. Defendants explained
that CMS had provided data to ICE about “individuals shown in the T-MSIS database as non-
citizens.” Id.

LEGAL STANDARD

Courts have broad authority to issue orders to “secure compliance with [their] earlier orders
and governing law.” Armstrong v. Brown, 939 F. Supp. 2d 1012, 1018 (N.D. Cal. 2013) see also
United States v. N.Y. Tel. Co., 434 U.S. 159, 172 (1977) (federal courts can issue orders as
“necessary or appropriate to effectuate and prevent the frustration of orders™). “[T]here is no
question that courts have inherent power to enforce compliance with their lawful orders[.]” Calif.
Dep’t of Soc. Servs. v. Leavitt, 523 F.3d 1025, 1033 (9th Cir. 2008) (quoting Shillitani v. United
States, 384 U.S. 364, 370 (1996)).

! Plaintiffs are currently negotiating the scope of Defendants’ production of the
administrative record and will likely ask the Court to supplement the administrative record in
light of what appear to be deficiencies in the rec%rds produced so far.
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ARGUMENT

1. DEFENDANTS’ REPRESENTATIONS INDICATE THEY HAVE FAILED TO COMPLY
WITH THE COURT’S ORDER

In their communications with Plaintiffs, Defendants have confirmed that they did not
comply fully with the Court’s Order. According to Defendants’ representations, CMS shared “a
large and complex data set” with ICE (Rich Decl. 9 9) that ICE “can filter” to find “aliens subject
to a final order of removal.” /d. § 15. This indicates that the data shared with ICE included
individuals who do not have a final order of removal. However, the Court’s Order explicitly
prohibits CMS from sharing data, and ICE from using data, concerning people who are lawfully
present.

Defendants also have not been able to explain how they are determining which individuals
are “not lawfully residing in the United States.” Id. § 15. Despite months of conferral, Defendants
refuse to confirm that they have not, and are not, sharing data that is “off limits” (ECF No. 148 at
3 n.2), raising additional significant concerns regarding lack of compliance with the Court’s
Order.

The Court’s Order states that HHS may not share, and DHS may not use, information
obtained from the Plaintiff States’ Medicaid programs unless it “pertains only to aliens who are
not lawfully residing in the United States,” and then only limited data elements may be shared.
ECF No. 148 at 6. All other information—such as the data of citizens and lawful permanent
residents—is “off limits.” Id. at 3 n.2; see also id. at 6 (ordering that if data pertaining to
unlawfully present individuals was “not severable from other information that DHS and ICE are
not entitled to obtain . . . HHS or CMS may not share it”).

As described above, see supra pp. 2-4, Defendants have failed to provide complete and
substantive responses to Plaintiffs’ questions, including on the critical issue of whether CMS is
sharing the data of citizens and LPRs with ICE. In fact, Defendants’ communications indicate the
opposite. When asked to confirm that “HHS will not share, and DHS will not use, Medicaid data
from individuals who have permission to live and/or work in the United States, or are otherwise
lawfully present,” Defendants responded that even though someone is “legally present” in the

5

PLAINTIFFS’ MOTION TO ENFORCE THE THIRD PRELIMINARY INJUNCTION ORDER (3:25-cv-05536-
VC)



Case 3:25-cv-05536-VC  Document 151  Filed 03/26/26  Page 8 of 14

United States (i.e., a green card holder), they still can be subject to removal. Rich Decl. q 7. Of
course, an individual remains lawfully present in the United States unless, and until, their status is
finally adjudicated. But the Court’s directive remains: the data of lawfully present individuals
cannot be shared with ICE. Instead of abiding by this directive, CMS has shared with ICE a
dataset that likely includes individuals who are not subject to final orders of removal, and ICE is
using (or will use) this data to locate targets of their immigration enforcement operations.

Defendants’ belated statement (see id. q 21) that ICE will disgorge the data that it already
received from CMS after issuance of the December 29, 2025 Order is welcome, but insufficient
under the circumstances. It does not address use of CMS healthcare data it may have received
prior to December 29, when the agencies were subject to the court’s earlier preliminary
injunction orders (ECF Nos. 98, 144). It does not disavow collection of data for any category of
noncitizen, including LPRs. Fundamentally, the fact that Defendants chose to disregard aspects of
the Court’s Order calls into question the government’s ongoing ability or willingness to abide by
it. Without an order of enforcement, the States cannot rely on Defendants’ representations about
their current compliance with the Order.
II. THE COURT SHOULD AFFIRM THE SCOPE OF ITS INJUNCTION

As the Court recognized in its first preliminary injunction Order, States, providers, and
patients have significant interests in prior federal assurances that patient data would not be used
for immigration enforcement. ECF No. 98 at 3-4. But Defendants’ communications since the
December 29, 2025 Order have left Plaintiffs unable to explain to stakeholders exactly whose
information is being shared between CMS and ICE, or even to confirm that this Court’s Order is
being followed. As a result, Defendants’ actions continue to send “ripples of fear through families
and communities,” including among those with legal immigration status. See Rich Decl. Ex. 3,
National Public Radio, “Medicaid Can Share Data with ICE. Here’s How That 180-Degree
Change Spreads Fear” (Mar. 13, 2026). In the meantime, the States are unable to respond clearly
to legitimate stakeholder questions regarding the use of state Medicaid data.

To avoid any potential future dispute between the parties, Plaintiffs respectfully request the

Court confirm that Defendants are enjoined from6 sharing Medicaid data of anyone who is living
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in the United States lawfully, i.e., as a Lawful Permanent Resident, valid visa-holder, or other
noncitizen with permission to reside here, as set forth in Plaintiffs’ communications to

Defendants, and the accompanying proposed order.

III. THE COURT SHOULD PERMIT DISCOVERY REGARDING DEFENDANTS’
IMPLEMENTATION OF THE PRELIMINARY INJUNCTION ORDER

Due to the above serious concerns, Plaintiffs ask the Court to order targeted discovery to
obtain answers from Defendants in order to provide the transparency Plaintiffs, the Court,
healthcare stakeholders, and members of the public need to ensure that the Court’s Order is being
followed. This Court possesses a “great deal of flexibility and discretion in choosing the remedy
best suited to curing the violation.” Melendres v. Maricopa Cnty., 897 F.3d 1217, 1221 (9th Cir.
2018) (citations omitted).

Plaintiffs ask that Defendants produce documents relating to the implementation of the
Court’s orders. The Court should order Defendants provide, within one week of the Court’s
enforcement order, (1) any communications, directives, instructions, and guidance documents
issued to agency staff, contractors, State Medicaid agencies, or other entities, regarding
implementation of the current CMS and ICE policies (Dkt. Nos. 131-1 and 131-2) and
compliance with the Order; (2) a description of what data CMS has shared with DHS/ICE from
December 29, 2025 to present, including identification of the immigration status of the Medicaid
recipients whose data was shared, and exemplars or model spreadsheets of any data files shared
by CMS with DHS/ICE;? and (3) a description of what data DHS has used or accessed from
December 29, 2025 to present, including how such data has been used (i.e. “filtered,” “ingested,”
or otherwise) and identification of the immigration status of the Medicaid recipients whose data
was used.

The Court should also order Defendants provide monthly disclosures to Plaintiffs of any
prospective communications, directives, instructions, and guidance documents issued to agency

staff, contractors, State Medicaid agencies, or other entities by Defendants relating to

2 Plaintiffs request production of such files in a manner that discloses specific data fields
and the amount of data shared, but are not asking for details that would include the personally
identifiable or confidential medical information 9f any Medicaid recipient.
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implementation of any enforcement order. This will help Plaintiffs determine whether proper

guardrails are in place to ensure their residents’ data are protected.

CONCLUSION

The Court should grant Plaintiffs’ motion to enforce the Order.

8
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