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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND
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L. INTRODUCTION

The government can terminate probationary employees en masse (i.e., dismiss them via a
reduction in force, or “RIF”), but when it does so it must follow certain laws and regulations.
Recently, government agencies executed a series of mass terminations, but when they did so, on
the record before the Court, they failed to follow mandatory RIF procedures.

State governments are some of the intended beneficiaries of the mandates the federal
government failed to follow, and because the states (and the District of Columbia) that brought
this action were and likely continue to be irreparably harmed by the federal government’s failures,
a preliminary injunction must enter to restore the status quo, and to prevent further harm to the
plaintiffs while this case is pending. Specifically, the federal government must restore the
employment of those whose sudden terminations so burdened the plaintiffs (or, it must maintain
the same to the extent it has already restored employees pursuant to the TRO), and it must refrain
from further unlawful mass terminations, or RIFs, that would impact the plaintiffs, while this case
is pending.

Not every state joined this lawsuit—thirty-one did not. It is sometimes appropriate—even
necessary—for courts to issue nationwide injunctions stopping unlawful actions of the
Government. But those instances are rare, and this case is not one of them. National injunctions
are warranted only when it is not possible to craft narrower relief that will fully and appropriately
remedy the harms unlawfully imposed on parties to the particular lawsuit, or when more narrow
relief would be otherwise unworkable, grossly inequitable, or strongly contrary to the public
interest. The Court’s injunction is not national in scope because it is possible to substantially stop
the harms inflicted on the states that did sue without extending judicial authority over those that

didn’t. Further, while some inequity is inevitable without a national injunction, there is a powerful
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countervailing public interest in the Court respecting the likely carefully considered judgments of
the thirty-one non-party states not to join this lawsuit, tipping the balance in favor of more limited
relief. Perhaps a broader injunction would be in order if this action were on behalf of the thousands
of employees who were laid off, the circumstances of each likely being similar if not identical to
those of the others, and there being little doubt that the harms visited on some were représentative
of those experienced by all, or almost all. But this is not that case. Only states have sued here,
and only to vindicate their interests as states. They are not proxies for the workers. Presumably
well informed, each state is entitled to decide for itself whether it will seek relief in the present
circumstances; it would be inappropriate for the Court to fashion relief having the consequence
that decisions properly reserved to the non-party states are effectively, and wunnecessarily,
overruled by this Court.

All this said, at this preliminary stage, the Court finds that the recent actions of the
defendant government agencies (and the officials leading them), now including the Office of
Personnel Management and the Department of Defense as to its probationary civilian employees,
probably broke the laws that regulate en masse terminations of government employees, and this to
the continuing and irreparable harm of the Plaintiff States. The appropriate remedy now, until
final judgment is entered, is entry of a preliminary injunction restoring the employment of those
federal probationary workers whose sudden layoffs without requisite notice likely have harmed,
are harming, and will continue to harm the Plaintiff States if not immediately stopped.
1L BACKGROUND

A. Factual Background

Plaintiffs, which include nineteen states and the District of Columbia (“the States™), filed

suit against forty-one Defendants, which include cabinet agencies and their secretaries as well as
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other federal agencies and their heads (collectively, “the Government™). (See generally ECF No.
1.) The States challenge the Government’s termination of probationary federal employees as being
contrary to law and arbitrary and capricious under the Administrative Procedure Act (“APA”™) and
as being ultra vires." (See generally id.)

The Court previously described the facts that led to the filing of this suit in detail in its
Memorandum accompanying the Temporary Restraining Order (“TRO™) issued on March 13,
2025. (TRO Mem., TRO Mem. at 4-13), reproduced as Maryland v. USDA, Civ. No. JKB-25-
748, 2025 WL 800216 (D. Md. Mar. 13, 2025).> The Court described the requirements for
terminating probationary employees, along with the actions allegedly taken by the Government,
and the harms allegedly suffered by the States. (/d.) The Court incorporates by reference that
background, and will provide only a brief synopsis of the facts and legal background here.
Furthermore, additional factual details will be provided as relevant to the Court’s discussion of
standing and the States’ likelihood of success on the merits.

Most employees in the federal civil service are considered to be in a probationary status
for fhe first year or two of their employment. See 5 U.S.C. §§ 3321(a), 7511(a)(1)(A)(i),
7511(a)(1)(C)(ii); 5 C.F.R. § 315.801. Regulations provide for certain ways in which probationary
employees may be terminated. As is particularly relevant here, one such way is as part of a RIF.
5 US.C. § 3502; 5 CF.R. §§ 351.201-.902. The statute and regulations prescribe detailed

procedures that federal agencies must follow when conducting a RIF—agencies must, among other

' Because the Court can resolve the question of preliminary injunctive relief on the basis of the Plaintiff
States’ APA contrary-to-law claim alone, as at the TRO stage, it will not consider the other two claims at
this time.

? Subsequent references to the Court’s TRO Memorandum will cite to the document on the Court’s
electronic docket. Furthermore, citations to that Memorandum, and to other items on the docket, cite to the
ECF pagination, rather than to the document’s original pagination.

3
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requirements: identify “competitive areas™ in which employees potentially subject to a RIF may
compete for retention; rank employees based on various criteria such as veteran status and length
of service; and—critically important here—provide advance notice to “the State or entity
designated by the State to carry out rapid response activities under section 134(a)(2)(A) of the
Workforce Investment Act of 1998, now titled the Workplace Innovation and Opportunity Act
(*WIOA™), 29 U.S.C. § 3174(a)(2)(A). 5 U.S.C. § 3502; see also 5 C.F.R. §§ 351.402-04, .504.
The WIOA, in turn, requires states to provide various immediate emergency services to employees
affected by mass layoffs or disasters. See 29 U.S.C. § 3174(a); 20 C.F.R. §§ 682.302, .305. Notice
of a RIF must be provided to the State sixty days in advance of any terminations, or—if the Office
of Personnel Management (“OPM”) determines that unforeseeable circumstances require more
rapid terminations—at least thirty days in advance. 5 U.S.C. §§ 3502(d)(1), 3502(e)(1)—(3); 5
C.F.R. § 351.801. The statute provides that, if advance notice is not given, “an employee may not
be released, due to a reduction in force.” 5 U.S.C. § 3502(d)(1).

The States allege that, in response to directives from OPM and executive orders issued in
the early weeks of the current Administration, the Government began terminating large numbers
of probationary employees, pursuant at least in part to a directive from OPM ordering agencies to
terminate non—"mission critical” probationers by February 27, 2025. (ECF No. 1 99 102-112.)
They allege that at least 24,000 probationary employees were terminated as part of these mass
layoffs (id. 9 139); this allegation is consistent with status reports submitted by the Government,
(ECF Nos. 52, 103). The States also allege—and the Government does not contest—that they
were not provided any advance notice of such terminations. (/d. 9 148.)

As catalogued in detail below in the Court’s discussion of standing, see infra Section I1.A,

the Government’s mass layoffs predictably led to an influx of newly jobless employees turning to
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the States for unemployment benefits and other social services. Because the States had not
received any advance notice of the layoffs, as contemplated by the RIF statute and accompanying
regulations, they were caught flat-footed and have had to scramble to respond. The States have
incurred or expect to imminently incur costs resulting from, inter alia, processing and investigating
unemployment benefit applications, diverting resources from other state programs, and loss of
revenue from taxes on the wages of probationary employees. See id.

B. Procedural History

On March 7, 2025, the States filed a Motion for Temporary Restraining Order. (ECF No.
4.) The Court held a Hearing on the Motion on March 12, 2025. (ECF No. 28.) The Court granted
the Motion and issued a TRO the following day, March 13, 2025. (TRO Mem.; TRO, ECF No.
44.) Unless otherwise noted, the Court continues to ratify the conclusions and findings made in
the TRO Memorandum, and incorporates that Memorandum by reference into this opinion.

In brief, the Court concluded that the States—or at least some subset of them—had
standing, that the challenged dismissals without notice were final agency actions, and that 7hunder
Basin Coal Co. v. Reich, 510 U.S. 200 (1994), did not preclude the Court’s review of the States’
claims. (TRO Mem. at 14-32.) The Court next examined the factors for evaluating injunctive
relief set forth in Winter v. Natural Resources Defense Council, 555 U.S. 7 (2008), and concluded
that the States were very likely to succeed on the merits of their APA contrary-to-law claim,
because most of the Defendant Agencies® conducted RIFs, but did not comply with the requisite
notice requirements to the States. (/d. at 32-42.) The Court concluded that the other Winter

factors—irreparability of the harm, balance of the equities, and public interest—also tipped in

* The Court concluded that the States did not provide sufficient evidence that three Defendant Agencies
engaged in RIFs, considering the high bar to TRO relief. (TRO Mem. at41.)

5
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favor of the States. (/d. at 43-46.) Finally, the Court examined the appropriate scope of relief,
and concluded that a nationwide TRO maintaining the status quo was appropriate. (/d. at 46-54.)

The TRO stayed all purported terminations of Affected Probationary Employees by
Restrained Defendants,® ordered the reinstatement of all Affected Probationary Employees by
Restrained Defendants, and enjoined Restrained Defendants from conducting any future RIFs
except in compliance with the relevant notice requirements and other applicable laws and
regulations. (TRO 99 2—4.) The Court also directed the filing of a status report by Restrained
Defendants documenting actions taken to comply with the TRO. (/d. q 5.)

The Government filed the requisite Status Report on March 17, 2025. (ECF No. 52.) The
Government provided declarations from the Restrained Defendants documenting their compliance
with the TRO. (/d.) The Court issued a further Order, explaining that ““[t]he Status Report reflects
that the Restrained Defendants have made meaningful progress toward compliance with the TRO”
and directing the filing of a second Status Report. (ECF No. 72.)

On March 20, 2025, the States filed the pending Motion for a Section 705° Stay and
Preliminary Injunction (the “Preliminary Injunction Motion). (ECF No. 78.) Shortly thereafter,
the States also filed a Motion to Extend Temporary Restraining Order. (ECF No. 85.) The parties
proposed a briefing schedule (ECF No. 84), which the Court adopted. (ECF No. 97.) The Court
also directed the parties to brief the proper scope of any injunctive relief. (/d.) The parties filed

the briefing. (ECF Nos. 101-02.)

*In this section of this Memorandum, terms have the same meaning as provided in the TRO. (See TRO
10.)

3 “Section 705> refers to 5 U.S.C. § 705, the provision of the APA that governs relief pending judicial
review.
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The Court held a Hearing on the Preliminary Injunction Motion on March 26, 2025. (See
ECF No. 112; ECF No. 119 (Hearing Transcript).) At the Hearing, as supplemented by an Order
docketed later that day, the Court sought additional briefing from the parties on the scope of any
injunctive relief. (See ECF No. 114.) The parties filed the requested briefing the following day.
(ECF Nos. 116-17.)

Further, the Court granted the States” Motion to Extend Temporary Restraining Order, and
extended the TRO by five days, to 8:00 p.m. on April 1, 2025. (ECF No. 115.)

The Court also notes that the Government filed a Notice of Appeal on March 14, 2025, and
then appealed entry of the TRO. (ECF No. 46.) The appeal has been docketed with the United
States Court of Appeals for the Fourth Circuit at Docket Number 25-1248. The Government
sought an administrative stay or stay pending the resolution of the appeal. The Court of Appeals
denied this request, “[g]iven the district court’s stated intention to hold a hearing on March 26,
2025, and to promptly grant or deny preliminary injunctive relief thereafter.” (ECF No. 93.)

III. REVIEWABILITY

The Court previously held that some subset of the States had standing to seek a TRO, that
the dismissals without notice to the States were reviewable final agency actions, and that, under
the Thunder Basin doctrine, district-court jurisdiction over the States’ lawsuit was not foreclosed
by Congress’s choice to channel certain related claims into an administrative review scheme. (See
TRO Mem. at 14-32.)

The Court sees no reason to depart from those conclusions. What follows is a summary of
the Court’s prior analyses of justiciability and jurisdiction, along with the Court’s responses to

new arguments advanced by the parties on those topics.
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A. Justiciability®

In its decision granting the States’ request for a TRO, the Court held that at least one State,
Maryland, had clearly established standing to invoke federal jurisdiction over its claims. (See TRO
Mem. at 14-23 & n.3.)

As explained in the TRO Memorandum, the requirement of standing is an “essential and
unchanging part” of the Constitution’s case-or-controversy limitation on the jurisdiction of the
federal courts. Lujan v. Defs. of Wildlife, 504 U.S. 555, 560 (1992). It demands that a plaintiff
show (1) an injury in fact, meaning a harm that is “concrete, particularized, and actual or
imminent”; (2) traceability, meaning that the injury “was likely caused by the defendant™; and (3)
redressability, meaning that the injury “would likely be redressed by judicial relief.” TransUnion
LLC v. Ramirez, 594 U.S. 413, 423 (2021) (citing Lujan, 504 U.S. at 560-61). Without standing,
“there is no case or controversy for the federal court to resolve.” Id. (quoting Casillas v. Madison
Ave. Assocs., Inc., 926 F.3d 329, 333 (7th Cir. 2019) (Barrett, J.)).

Importantly, “[s]tanding is not dispensed in gross.” Davis v. FEC, 554 U.S. 724, 734
(2008) (quoting Lewis v. Casey, 518 U.S. 343, 358 n.6 (1996)). Rather, a plaintiff must establish
standing for each claim it presses and for each form of relief it seeks. Id. (citing DaimlerChrysler
Corp. v. Cuno, 547 U.S. 332, 352 (2006)).

The Court continues to conclude that there is no justiciability defect that would divest it of
jurisdiction over this action. And, unlike in its decision on the States’ request for a TRO, the Court
now finds that all Plaintiff States—not just Maryland—have alleged facts sufficient for the Court

to draw a likely inference of standing to pursue preliminary injunctive relief. At the preliminary

® Aside from standing, the Government has not argued that the Court lacks jurisdiction by virtue of a defect
in the justiciability of the States’ claims. (See ECF No. 20 at 12-23; ECF No. 101 at 12-15.) Because the
Court continues to perceive no such defect, this section addresses standing only.

8
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injunction stage, that is enough. See Lujan, 504 U.S. at 561 (“[E]ach element [of standing] must
be supported in the same way as any other matter on which the plaintiff bears the burden of proof,
i.e., with the manner and degree of evidence required at the successive stages of the litigation.”).

The Court considers each element of standing in turn.

1. Injury in Fact

To be constitutionally cognizable, all putative injuries in fact must satisfy three basic
requirements. First, they must be “concrete”—that is, “real, and not abstract.” TransUnion, 594
U.S. at 424 (quoting Spokeo, Inc. v. Robins, 578 U.S. 330, 340 (2016)). Second, they must be
“particularized,” “affect[ing] the plaintiff in a personal and individual way.” Spokeo, 578 U.S. at
339 (quoting Lujan, 504 U.S. at 560 n.1). And third, they must be “actual or imminent,” such that
they have already occurred or else are “certainly impending.” See Clapper v. Amnesty Int'l, USA,
568 U.S. 398, 409 (2013).

In its Memorandum addressing the States’ request for a TRO, the Court observed that the
States’ theory of injury boiled down to one of informational harm. (See TRO Mem. at 15-21.)
Under that theory, each State did not receive information to which it was legally entitled and each
State experienced harm as a result of that deprivation. (See id. at 15-16.)

The Court continues to view the States’ asserted injuries as fundamentally informational.
And it continues to stand by its earlier conclusion that each State has, to the degree of evidence
required at the preliminary-injunction stage, shown its informational injury to be a constitutionally
cognizable injury in fact.

In support of this determination, the Court will first review the harms the Plaintiff States
have alleged or described by record evidence and address why it finds each Plaintiff State to have

shown a likelihood of suffering at least one such harm. The Court will then explain how most of



Case 1:25-cv-00748-JKB  Document 125 Filed 04/01/25 Page 12 of 84

the harms—including those each State has shown a likelihood of experiencing—satisfy the three
requirements for an injury in fact: concreteness, particularity, and actualness or imminence.
i Injuries Alleged or Described by Record Evidence

The Court starts with certain of the States’ most relevant allegations, namely, those that
concern all Plaintiff States. In the Complaint, the States allege federal employees reside and/or
work in each of the Plaintiff States, (ECF No. 1 9 74), and that no Plaintiff State received notice
of any past or upcoming RIF, (id. 9 5-6, 74, 101, 139, 156, 160-61, 167). They allege that each
Plaintiff State “must now deal with a sudden surge in unemployment[] without the advance notice”
required. (/d. §101.) They allege that each Plaintiff State, in accordance with federal law,
operates a rapid-response team “that provide[s] immediate services and resources to workers
subject to mass layoffs,” (id. 9 5); that each Plaintiff State has an unemployment-assistance
program, (id. § 171); and that each Plaintiff State “ha[s] seen or anticipate[s] seeing an uptick in
[unemployment-insurance] claims in the areas in which the probationary employee layoffs
occurred”—a circumstance that “has burdened and will continue to burden state agencies charged
with administering™ those benefits, (id. 4 204). The States also allege that the unnoticed firings
will burden the administration of other social-service programs, including “health care and food
assistance.” (/d. §205.) They allege that each Plaintiff State will lose out on “significant” income-
tax revenue, given that Defendant Agencies “will no longer be withholding and paying income
taxes to Plaintiff States on behalf of the terminated probationary employees.” (/d. §215.) And
they allege that the Plaintiff States will be deprived of state sales-tax revenues as a result of large
numbers of newly out-of-work people less willing to spend money in the marketplace. (See id.

1219.)

10
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Next, the Court turns to the record. As an initial matter, the record evidence explicitly
confirms twelve States’ allegations of not having received notice of any actual or impending RIFs.
(See ECF No. 4-6 1 10 (Arizona); ECF No. 4-7 { 13 (California); ECF No. 4-39 § 14 (Colorado);
ECF No. 4-8 {29 (Illinois); ECF No. 4-5 § 16 (Maryland); ECF No. 4-9 15 (Massachusetts);
ECF No. 78-17 § 6 (Michigan); ECF No. 4-11 § 13 (New Jersey); ECF No. 78-18 417 (New
Mexico); ECF No. 4-13 9 8 (New York); ECF No. 4-14 4 14 (Oregon); ECF No. 4-15 9 20 (Rhode
Island).)

The record also shows ten States explicitly identifying an increase—often a sharp one—in
unemployment benefits applications coming from former federal workers. (See ECF No. 4-6 9 6
(Arizona); ECF No. 4-7 9 14-15, 30 (California); ECF No. 4-39 9 15 (Colorado); ECF No. 4-8
17 15-16 (Illinois); ECF No. 4-5 44 17-18, 50-52 (Maryland); ECF No. 4-9 71617, 4145
(Massachusetts); ECF No. 78-17 {1 8, 22 (Michigan); ECF No. 4-11 99 1415, 29 (New Jersey);
ECF No. 78-18 49 18, 37 (New Mexico); ECF No. 4-13 {4 (New York).)

Because of that uptick, nine of those ten States confirm or project increases in the cost of
processing and investigating an influx of unemployment-assistance claims, in no small part
because state unemployment agencies are typically obligated under state law to determine whether
individuals were actually terminated for cause in order to assess their eligibility for benefits. (See
ECF No. 4-7 49 33-38, 41 (California); ECF No. 4-39 4 27-28 (Colorado); ECF No. 4-8 9 17—
27 (Illinois); ECF No. 4-5 9957-59, 67-70, 72-74 (Maryland); ECF No. 4-9 9947-54
(Massachusetts); ECF No. 78-17 Y 6, 8, 23-27, 29-30, 33 (Michigan); ECF No. 4-11 {9 1618,
34-40 (New Jersey); ECF No. 78-18 99 4548 (New Mexico); ECF No. 4-13 5 (New York).)
Five of these ten States confirm or project that more benefits will eventually need to be paid out

to those claimants. (See ECF No. 4-7 9 40, 42-43 (California); ECF No. 4-8 9 26 (Illinois); ECF

11
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No. 78-17 9 32, 34-35 (Michigan); ECF No. 4-11 4 41-42 (New Jersey); ECF No. 78-18 9 49—
51 (New Mexico).) Individual declarations likewise suggest that at least five States have incurred
or will incur costs vis-a-vis unemployment-benefits payouts, (see ECF Nos. 33-13 7, 33-14 Y6
(California); ECF Nos. 33-15 9 6, 33-16 9 6 (Delaware); ECF Nos. 33-2 4 8, 78-159 12, 78-20 4 7
(Maryland); ECF No. 78-13 9 7 (Minnesota); ECF Nos. 33-397,33-497,33-597,33-697, 33-
797,33-897,33-1096,33-1197,33-1297, 78-14 9 8, 78-19 § 6 (Washington, D.C.)), and/or
suggest that at least four will experience the same with respect to payouts less directly related to
employment, such as those made under health-benefits or food-assistance programs. (See ECF
No. 78-20 § 7 (Maryland); ECF No. 78-13 § 7 (Minnesota); ECF No. 33-17 § 9 (Rhode Island);
ECF Nos. 33-497,33-697,33-89 7, 33-12 § 7 (Washington, D.C.).)

The record evidence also shows nine States confirming or projecting costs from having to
ramp up and operate their rapid-response programs with no advance notice or critical information.
These costs include raw financial, time, and labor costs, such as those incurred in standing up
websites and telephone hotlines, as well as costs associated with diverting money and employees
away from their intended purpose and toward monitoring and outreach efforts. (See ECF No. 4-7
99 16-20 (California); ECF No. 4-39 9 16 (Colorado); ECF No. 4-8 49 28-34 (Illinois); ECF No.
4-5 99 19-30 (Maryland); ECF No. 4-9 99 18-30 (Massachusetts); ECF No. 4-11 4 16-18 (New
Jersey); ECF No. 78-18 {9 19-25 (New Mexico); ECF No. 4-13 § 5 (New York); ECF No. 4-14
99 15-19 (Oregon).)

Two States expressly predict that unnoticed terminations will lead to significant losses of
tax revenue and harms to their labor markets, (see ECF No. 4-38 9 5-10 (Maryland); ECF No. 4-
35 99 1315 (Washington, D.C.)), and declarants connected with five States (including one non-

Plaintiff State) expect not to be able to support those States’ economies or tax bases in the same

12
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way as before their terminations, (see ECF Nos. 33-2 49 9-10, 33-6 Y 8-9, 33-8 {9 8-10, 78-14
19, 78-15 913, 78-20 § 7 (Maryland); ECF No. 33-17 99 10-11 (Massachusetts); id. 4 10 (Rhode
Island); ECF No. 33-11 § 8 (Virginia); ECF Nos. 33-3 §{ 8-9, 12; 33-4 9 8-9; 33-5 9 8-9; 33-7
99 8-9; 33-8 9 8; 33-9 49 9-10; 33-10 99 7-8; 33-11  8; 33-12 9 8-9; 78-19 § 7 (Washington,
D.C.)).

Three States expressly anticipate costs due to a loss of the services of federal employees,
whether those are employees embedded in or working in close partnership with state agencies, (see
ECF No. 4-10 9 5-6 (Massachusetts); ECF No. 4-12 49 6-14 (New Jersey); ECF No. 4-15 49 7—
20 (Rhode Island)), or else working solely for the federal government but serving critical
functions—such as approving state managed-healthclare programs—on which the States depend,
(see ECF No. 4-10 99 7-10 (Massachusetts)). And various individual declarants confirm that, as
an immediate consequence of their termination, Defendant Agencies ceased withholding and
paying withheld income taxes to at least five Plaintiff States. (See ECF Nos. 33-13 99, 33-149 8
(California); ECF Nos. 33-15 4 8, 33-16 9 8 (Delaware); ECF Nos. 33-1 99, 33-2 910, 33-6 Y 9,
33-8 410, 78-14 9 10, 78-15 9 14, 78-20 Y 8 (Maryland); ECF No. 33-17 § 11 (Massachusetts);
ECF Nos. 33-3 {12, 33-4 99, 33-5 99, 33-7 79, 33-9 {10, 33-10 7 8, 33-12 79, 78-19 10
(Washington, D.C.).)

On top of all that, the record contains declarations from laid-off probationary employees
who work and/or reside in a total of nine different States, seven of which are plaintiffs in this
action. (See ECF No. 33-13 (California resident with “closest geographic headquarters” in Texas);
ECF No. 33-14 (California resident with California duty station); ECF No. 33-15 (Delaware
resident with Maryland duty station); ECF No. 33-16 (Delaware resident with Delaware duty

station); ECF Nos. 33-1, 33-6, 33-8, 78-14 (Maryland residents with Washington, D.C., duty
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stations); ECF Nos. 33-2, 78-15, 78-20 (Maryland residents with Maryland duty stations); ECF
No. 33-17 (Rhode Island resident with Massachusetts duty station); ECF No. 33-18, 33-19, 78-13
(Minnesota residents with Minnesota duty stations); ECF No. 33-3, 33-4, 33-5, 33-7, 33-9, 33-10,
33-12, 78-19 (Washington, D.C., residents with Washington, D.C., duty stations); ECF No. 33-11
(Virginia resident with Washington, D.C., duty station).)

Finally, the Court observes that the record contains no evidence beyond the pleadings
specifically relevant to five Plaintiff States: Connecticut, Hawai’i, Nevada, Vermont, and
Wisconsin.

While the amount and type of record evidence varies as to each Plaintiff State, taken as a
whole, that evidence, together with the well-pleaded allegations, reveals a strong likelihood of
standing for every plaintiff.

As the Court has already observed, it is axiomatic that “each element [of standing] must be
supported in the same way as any other matter on which the plaintiff bears the burden of proof,
i.e., with the manner and degree of evidence required at the successive stages of the litigation.”
Lujan, 504 U.S. at 561. At this early stage, the Court would ordinarily look solely to the allegations
to discern whether the States had set out enough factual matter to permit a plausible inference of
standing. See, e.g., Adams v. Bain, 697 F.2d 1213, 1219 (4th Cir. 1982); Ashcroft v. Ighal, 556
U.S. 662, 678 (2009). Of course, the Plaintiff States here seek a preliminary injunction, requiring
an early showing of their likelihood of success on the merits, Winter, 555 U.S. at 20, which itself
must be supported by at least some record evidence (i.e., by more than just unverified pleadings),
see 11A Charles Alan Wright & Arthur R. Miller, Federal Practice and Procedure § 2949 & n.13

(3d ed. 2024) (collecting cases). And as the Government rightly notes, “[a] plaintiff unlikely to
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