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tablish and maintain a foreign

to the Foreign Banking Cffice Act.

. 16 1/2, pars. 501 et seg.) _Ybu have
copy of itas application and it is
apparent from the facts set forth in your letter that you are
interested only in one specific question and that is "whether
the existiﬁg legislation in this State would prohibit a parent
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bank £rom maintaininq a auhaidiary State chartorod bank organimd'
_pursuant to the niinoil Bnnkinq Act and also maintaining a’
' foreign banking office purammt to the Foreign Banking Office
Act®, I will limit my opinion to advising on that queation. |
o “The nanm ai Rm. .p.A.. is a bank of national
- intornt orqaniud nnd outinting under tho laws of the Republic
”“vot Italy and is mgaged in the general banking busineaa. The -
bank is :also a one bank holding company under the Federal Bank
 Holding Company Act of 1956 (12 U.s. C. 1841 et geq.), and as
nuoh owns ‘all the shares, except for directors' qualifying
shares, of the: Banoo a4 Roma - (Chicago) . On March 23, 1973,
your agency issued a charter to tha Banco 44 Roma (c’hicago) and
| it. now oonducts a gmtal banking busineu in Chicago.
. Atux tho nanco ai Roma ((!hieago) eomonced busineu.
.the Foreign Bankinq Office Act was onacted._ You further state
"in your letter that prior to the enagtment of this legislation
the only method for a £o:eign bankinq corpotation to do business
within the State o! nlinoia was to apply for a permit and
‘organiao a State chattered banking association.

. - Under tho Foroign Banking Office Act, gupra, Banco Aai
Rma. S.p.A. 18 a_tqr.:o,ign banking corporation.-. (nl', Rev, Stat.
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" 1973, eh. 16 1/2, par, 502.05.) There are no provisions in the
| §6f¢i§n-8anking Oftici Act which directly prohibit such a |
foreign banking corporation which has eatahliahed a foreign
;;bankinq office in chicago from also owning & subsidiary baﬁk
. Bowever, nect.ion 3 o! the Act (111. Rev. Stat.. 1973. ch. 16 1/2,

" pat. S03) provides in part as follows:.

" . *i*

Upon receipt of a certiticate of authority
‘under this Act, a foreign banking corporation
may conduct its banking business in this State _
‘with the same, but no greater, rights and privileges
as a State bank, and except as otherwise provided
‘in this Act, subject to the same duties, restrictions,
" penalties and liabilities now or hereafter imposed
under the Illinois Banking Act upon a State bank.
Any such banking office shall be maintained subject
- to supervision and examination by the Commissioner
- and such reports and examinations as are required
o OF 8tate banks undexr the Illinois Banking Act:
appucahla t:o luch banking ofﬂce. I

] 'X'hi: aect:lon cubjeata a £oreign bankinq corporation, and not
nimply tho £oreign bnnking office of such corporation, in the
nduct of 1“ bulinau in this state to the nlinois Banking

.yg'Act (111. nav. Stat, 1973, oh. 16.1/2, pars. 101 et & seq.)

uxd s'catea tha.t nuch carporauon mu havc tha same, hut no

e greater, rights and pz.tvnegea than a State bank..

The quntiom thm to be cunoiderad 1n Vhat.her a State
chartered bank could awn a aubsidiary bank doing businesu in
| Ilu.noh. It ia well ntabl.iahed in xllinois law that the
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'-'powcra vostod in a bank are only those which are oxpreuuly |
:‘granted or neco-carily implied from a apecific grant. (Knass'

ug ggg & Kadzie State Bank, 354 T11. 554y Sm !EB v. gggggg
_ Amer, Sta te Bank, 9 111. 24 27. ) There is no proviuion in the |

”-Illinoiu Banking Ant whidh granta powar to a State chartered

" bank to own shares of stock in a corporation vhich is engaged

~in the generalvbankinq business in Illinqis. Those corporations
| ih-ﬁhieh a bank ;é authorized to own stock are limited. See

| gubparaﬁrﬁphs (B).f(Q). (10), (11)..und (12)'ofiaeetion 5 of
the Aet. .(111; Rev, Stat. 1973. ch. 16 1/2. par. 105 ) 8Sub~

- paragraph (12) of eection 5 relates directly to the owning of
subsidiary corporations and providea in pertinent part an=¥

;VfollowunAﬁ

‘ 's 5. tGenaral COxporate Powurs ) A bank
organized under this Act or subject thereto shall
-~ ‘be a body corporate and politic and shall, without
- specific mention thereof in the charter, have all
 the powers conferred by this Act and the followinq
additional genexnl corporate powers: -

» ”w -

. (12) To own, possess and carr{ as assets
- .stock of one or more corporations all the stock
. of which (exaept for qualifying shares of
" directors to the extent, if any, required by
~applicable law) is owned by it and which is or are
. . engaged solely in one or more of the following
businesses:
. (a) Holding title to and administering assets
h aaquired by the bank ag a result of the collection
- or liquidating of, loans, investments or discountsi
or ' . N o _
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: (b) . Holding title to and administering personal
- property acquired by the bank, directly or indirectly
through such a subsidiary, for the purpose of leasing
to othexrs, provided such lease or leases and the
investment of the bank, directly or through such
- subsidiary in such personal property otherwise comply .
with Seation 35.1 of this Acts or y o
- (¢) Carrying on or administering any of the
activities excepting the receipt of deposits or .
the payment of checks or other orders for the payment
"of money in which the bank engages in carrying on
~its general banking business; provided, however,
that nothing herein contained shall be deemed to
- permit a bank organized under this Act or subject
. hereto to do, either directly or indirectly through
- any such subsidiary, any act including the making
of any loan or investment or to own, possess or
carry as assets any property which if done by or
owned, possessed or carried by the state bank
- would be in violation of or prohibited by any ,
- provision of this Actj and without limiting the -

foregoing no such subsidiary shall maintain in this

‘Btate any office or agency for the purg:se of conduct-
ing any of its business at any other place than a
place at which the bank of which it is a subsidiary

. would be parmitted to conduct such business if
‘such business was being conducted by the bank :

~ directly rather than through such subsidiary. The
provisions of this paragraph shall not apply to and

© - shall not be deemed to limit the powers of a state
bank with respect to the ownership, possession and -

- carxying of =® vhich a state bank is permitted
to own, possess or cazxy under this Act, .

L e R e e w _

. his section pernits a bank to ovn subsidiaries,

© but for only a very Mattad umber of purposes. Hone of those

limited purposepvinbludes carrying on a general hanking -.
'Bubinossvin Iliinpia.f It.#ﬁ,apparent_that this p;ovls&onjia-g @;{
carefully drawn to preclude a bank from owning a subsidiary
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: corporation angaged in Eho general banklng buaincas in Illinoia.
It has lonq been the public policy of Illinois
that banks could not own stock of another bank. (Elanagan.

A,'V- First Nat. Baﬁk-of Chicggo. 307 111, App. 493, 502.)

Thls 1u but part of the public policy of this State which favors = .

the independence of unlt banks (Bank Holdinq Company Act of
1957, Ill. Rev. 8tat. 1973, ch. 16 1/2, pars. 71 et seq.)

| and prohibits domestic branch banking. Section 6 of the
Illinois Banking Act, Ill. Rev. Stat. 1973, ch. 16 1/2,
par. 106. . . L
- i am, therefore. of tho opinion that since an Illinois
charteted bank may not own stock in a aubaidiary domesatic
bankingieorporatlon;;aﬁforgign banking corporation which
‘maintains a hhnklng'offldqxunger the fot@lgn'nanking Office

~ Act is similarly préhibitéd.from dwning a subsidiary State
-chartered bank orqanized under the Illinois Banking Act.

'Thin opinion is concernod only'with the riqhts. privileges,
”dutioo and lidbillties of a foreign bankinq corporation ag’

it conducts its huslneas in Illinois, for sectlon 3 of the
Foreign Banking Offlce Act. supra, llmits such foreign '
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5 banking;dOtpoxatioa§ §n1y"as‘ho‘tho conduatuof'its:'bénking
business in thid 'staAte"'} ‘- ' - |

Very truly yours,

. ATTORNEY GENERAL




